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WHERE MINNESOTA CONNECTS

WORK SESSION
Upper Level Conference Room
5:30 PM

WAITE PARK CITY COUNCIL AGENDA
MONDAY, SEPTEMBER 18, 2017
6:30 PM
6:30 P.M. Pledge of Allegiance
Open Forum — two minute limit

Review and approve, September 18, 2017 Council Agenda
1. Consent Agenda:
Recommended action: approval of following items
A. Approve Minutes of August 21, 2017
B. Approve Minutes of September 6, 2017
C. Approve Change Order for Public Works Project
D. Approve Purchase of Defibrillators

2. A. Approve 2018 General Fund Preliminary Budget and Levy
B. Approve 2018 Rural Tax Rates

3. Conditional Use Permit — Expansion of St. Cloud Toyota into
Former Dunham’s Space — 400 2™ Street S

4. Conditional Use Permit — Novel Solar Two LLP and Gary M. &
Jodi A. Schneider Trust — Vicinity of CR 138 and 1-94

5. Public Nuisance Abatement — Property at 212 5" Avenue N
6. Poganski Automotive CUP — 408 3" Street N

7. Water Tower Maintenance Agreement Contract

8. Payoff Lienholder on Forfeited Vehicle

9. Council/Mayor
A. Review and Approve Bills

10. Administrator
A. Updates

ADJOURN

19 —13™ AVENUE NORTH PO Box 339 WAITE PARKMN 56387-0339
PHONE: (320)252-6822 FAX:(320)252-6955
EMAIL: CITY.HALL@CI.WAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US



CITY OF WAITE PARK
CALL TO ORDER -

PLEDGE OF ALLEGIANCE
OPEN FORUM

Review and Approve September 18, 2017 City Council Agenda

Councilmember moved that the Council Agenda for
September 18, 2017 be approved as presented.
Councilmember seconded the motion.

Motion (Approved) (Denied)

Agenda Item No. 1-Consent Agenda

1. Consent Agenda:
Recommended action: approval of following items
A. Approve Minutes of August 21, 2017

B. Approve Minutes of September 6, 2017
C. Approve Change Order for Public Works Project
D. Approve Purchase of Defibrillators

Councilmember moved that the Consent Agenda, as presented, be
approved.

Councilmember seconded the motion.
ROLL CALL

Councilmember Michael Linquist
Councilmember Charles Schneider
Councilmember Vic Schulz

Councilmember Frank Theisen
Mayor Richard Miller

Motion (Approved) (Denied)

September 18, 2017
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WAITE PARK CITY COUNCIL MEETING AUGUST 21, 2017

A meeting of the Waite Park City Council was held at Waite Park City Hall on Monday, August 21,
2017 beginning at 6:30 PM.

MEMBERS PRESENT
Members present were Mayor Miller, Councilmembers Linquist, Schneider, Schulz and Theisen

CITY REPRESENTATIVES PRESENT

City Representatives present were City Administrator Johnson, Deputy Clerk-Treasurer Virnig,
Public Works Director Schluenz, Planning and Community Development Director Noerenberg,
Attorney Hansmeier

OTHERS PRESENT
There were no signatures on an attendance sheet;

OPEN FORUM ‘
Mayor Miller invited anyone wishing to speak during the open forum to step forward, but no one
came forth.

COUNCIL AGENDA
Motion by Member Theisen, second by Member Schulz, to approve the 8/21/17 Council Agenda
as presented. The motion carried unanimously.

1. CONSENT AGENDA
Motion by Member Schulz, second by Member Theisen, to approve the following 8/21/17 Consent
Agenda items:

1.A.  Approved Council Minutes of August 7, 2017

1.B.  Approved St. Joseph One-Day Liquor License

1.C.  (Pulled for discussion — regarding Maintenance Worker Appointment)

1.D.  Approved Resolution Calling for Public Hearing on Proposed Establishment of

Development of District No. 3 (RESOLUTION NO. 082117-01)
The motion carried unanimously.

1.C. MAINTENANCE WORKER APPOINTMENT
- Motion by Member Schneider, second by Member Theisen to make a conditional employment

offer to Shane Barclay for the position of maintenance worker subject to background check beginning at
Step 1, Pay Grade 4 and with successful employment evaluation, Step 2 after six months and Step 3 after
one year.

Ayes: Mayor Miller, Members Schneider, Schulz, Theisen

Nays: Member Linquist

Abstained: None

The motion carried.

2. COUNCIL/MAYOR
2.A. REVIEW AND APPROVE BILLS

Motion by Member Linquist, second by Member Schneider, to authorize payment of the accounts
payable list (0517M1, 0517M2, 0817D1). The motion carried unanimously.
Mayor Miller thanked staff for a good job on the amphitheater bonding presentation last week.

8/21/17
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3. ADMINISTRATOR

3.A. UPDATE

City Administrator Johnson reviewed the following:

There will be a Joint Cities Meeting in St. August on August 29, 2017 and discussion
will be held on increasing the smoking age to 21.

There will be a Budget Work Session on September 6, 2017 and possibly a council
meeting that same day.

The next regular Council Meeting will be on Monday, September 18, 2017.

The Council Chambers remodel should be completed around the end of August.
There is a ground breaking ceremony at Rivers Edge Park for the Lake Wobegon
Trail on Tuesday, August 22, 2017 at 1:30 p.m. ,

Staff is working on the Hotel Ordinance and it may be presented at the first Council
Meeting in October. :

An intern from the MPA program at St. Cloud State University will be interning with
the City of Waite Park for the school year. St. Cloud State University will be paying
for this internship.

ADJOURNMENT
Mayor Miller declared the meeting adjourned at 6:36 p.m.

Richard E. Miller
Mayor

Shaunna John&séﬂ
City Administrator

8121117
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WAITE PARK CITY COUNCIL MEETING SEPTEMBER 6, 2017

A meeting of the Waite Park City Council was held at Waite Park City Hall on Wednesday,
September 6, 2017 beginning at 4:00 PM.

MEMBERS PRESENT
Members present were Mayor Miller, Councilmembers Linquist, Schneider, Schulz and Theisen

CITY REPRESENTATIVES PRESENT

City Representatives present were City Administrator Johnson, Chief of Police Bentrud, Public
Works Director Schluenz, Planning and Community Development Director Noerenberg, Attorney
Erickson, SEH Engineer Wotzka

OTHERS PRESENT
There were no signatures on an attendance sheet,

OPEN FORUM

Mayor Miller invited anyone wishing to speak during the open forum to step forward, but no one
came forth. '

COUNCIL AGENDA

Motion by Member Theisen, second by Member Schneider, to approve the 9/6/17 Council
Agenda as amended.

1.C. (Add) Police Officer Hiring ;
1.D. (Add) Grant Application for Central MN Sex Trafficking Task Force

The motion carried unanimously.

1. CONSENT AGENDA

Motion by Member Schulz, second by Member Theisen, to approve the following 9/6/17 Consent
Agenda items: g

1.A.  Approved Resolution for Off-Site Gambling Permit for St. Joseph’s Church
(RESOLUTION NO. 090617-01)

1.B.  Approved Change Order #4 for 17" Avenue
1.C.  (Pulled fordiscussion - regarding Police Officer Hiring)
1.D.  (Pulled for discussion — regarding Grant Application for Central MN Sex Trafficking Task

Force)
The motion carried unanimously.
1.C. POLICE OFFICER HIRING

Motion by Member Schneider, second by Member Theisen, to approve hiring a police officer in
the 2017 budget. The motion carried unanimously.

1.D. GRANT APPLICATION FOR THE CENTRAL MN SEX TRAFFICKING TASK FORCE
Motion by Member Schneider, second by Member Theisen, to approve applying for a grant with
the Central MN Sex Trafficking Task Force. The motion carried unanimously.

9/617
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2. PLANS AND SPECIFICATIONS FOR GRANITEVIEW ROAD AND AUTHORIZE
FOR BIDS

Bids were opened on August 31, 2017. A tabulation of bids was presented. The low bid was
submitted by Omann Contracting Companies, Inc. of Albertville, MN in the amount of $149,175.99. A
letter of recommendation to award the bid to Omann Contracting Companies, Inc. in the amount of
$149,175.99, to be funded by the General Fund Reserve.

Discussion was held on improvements to this road and other road improvements in the future.

Motion by Member Schneider, second by Mayor Miller, to approve the 2017 Graniteview Road
Project to Omann Contracting Companies, Inc. in the amount of $149,175.99 as presented. More
discussion was held on improvements to this road versus other roads.

Ayes: Mayor Miller, Members Schneider, Schulz

Nays: Members Linquist, Theisen

Abstained: None

The motion carried.

3. ADMINISTRATOR

3.A. UPDATE
City Administrator Johnson did not have any updates at this time.

ADJOURNMENT
Mayor Miller declared the meeting adjourned at 4:13 p.m.

Richard E. Miller “Shaunna Johnson
Mayor City Administrator

9/617



Consent Agenda Item C: Approve Change Order for Public Works Project

See attached.

September 18, 2017
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1795 SAINT CLAIR AVENUE, SAINT PAUL, MN 55105

Date:

To: Bill Schluenz

From:

June 28, 2017

Jeff Oertel

RE:  Request for additional fee / services

MEMORANDUM

TEL: 651/696-5186

I had mentioned a while ago that we had some unanticipated time to assist with various items for the
project, not part of our original work, or items that were designed and changed during construction. As
we near the end of the job, I think that this will be all there is. Unless there is something major, I do not
except to request more fee. This memo is a summary of what I think is reasonable.

I did not include things like special meetings, trouble-shooting the granite, issues with the lift, field
conditions and that sort of thing, as these kinds of things are a means of getting the job done.

At this point, just call it a request, subject to review and consideration by council.

The items that were changed or added typically involved some drawing, preparation of forms,
discussion and review.

Item Hours | Averagerate | Total Other / comments

Added 4 $110.00 / hour | $440.00 Added during construction

doors/frames in

corridor

Wash bays items | 8 $150.00 / hour | $1,200.00 Trouble-shooting electrical,
concrete, rail extensions; memos
and telecoms

Water salesman 18 $110.00 / hour | $1,980.00 Added entire building and related

building / site sitework during construction

Furniture 24 $70.00 / hour | $1,680.00 Assistance with selection of tables,
chairs, etc.; meetings, reviews

Finishes 6 $70.00 / hour | $420.00 Changes to finishes at start of
construction; new selections,
meetings, research, etc.

Site changes 7 $110.00 / hour | $770.00 Various changes/requests for fuel
location, fence, landscaping, water
salesman, etc.

Minor items 10 $110.00 / hour | $1,100.00 Adds/changes for precast plank,
lighting, hardware, drains, paint,
bollards, etc.

Total $7,590.00




Consent Agenda Item D: Approve Purchase of Defibrillators

Each patrol vehicle within the police department is equipped with an Automated External
Defibrillator (AED). Each officer of the department is trained to use AED’s in the event of a
cardiac incident while responding to medical calls. The department has $7,500.00 allocated in
its 2017 budget for the replacement of older department AED’s. The cost to purchase five (5)
AED’s from Cardiac Science is $5,975.00.

This purchase would also mean that the department has the same AED unit in each squad car.
Currently we are using three different brands of AED. Accordingly, this uniformity in
equipment is advantageous when it comes to training in proper AED use, purchasing the
replacement batteries and other AED supplies.

September 18, 2017
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CARDIAC SCience
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Territory Manager: Matt Fox

Waite Park Police Department
19 13th Ave N,

PO Box 338

Waite Park, MN 58387
Stearns Counly

urchase Agreement

kA

Monday, August 28th, 2017

Tim Deschene
Sergeant
320-251-3281 P
F

frm.deschene.clwaileparkpd.mn.us

Rescue Ready® Services Lead:
P E:

invoice to: Individual Location

Payment terms: Net 30 Tax exemption # 1:_”“[@ i g )f{j @% P.G. # Not Applicable  Code:

Customer, please fill cut this section:

;_\/_/ Check ___COD. __Bankwire __ Visa _ Maslercard __ Amsx

Payment choke:

Card Number Expiration Date.

Lead Referral  Affiliation: NASPO

Price Code: Cnirct-NASPO

Class iD:

Customer. Waite Park Police Contact Name: Tim Deschene

Department
Addrass 1: 18 13th Ave N. Tite: Sergeant

Address 2. Phone: 320-251-3281

Fax

City: Waile Park

State: MN .
Zip: 56387 LSh:pping Method; F:dé; - Ground
County: Stearns County Freight Account #
FOB: Destination
PRODUCT DESCRIPTON arTy LIST PRICE
G3 Plus Semi-Automatic Package (939GE-1001P): Powerheart AED G3 5 1895.00

Flus Semi-Automatic Package, AHA/ERC 2010 Guidelines Compliant.
Package includes: (1) 8380E Powerheari AED G3 Plus Semi-Auto; {1}
9146 IntelliSense Battery; (2) pairs 8131 adult defibrillation pads: (1) carry
bag: {1) 5550 ready kit; (1) Quick Start Tool Kit {includes Quick Start
Guide, CD-ROM with AED manual, training video, Rescuebink & MDLink);
(1) serial communications cable

Security Code

SUB TOTAL
587500

UNIT PRICE
1195.00



SUBTOTAL 5975.00
* SALES TAX 0.00
SHIPPING 8D

GRAND TOTAL 5975.00
3

* Estimaled sales 1ax only. Saies tax subject to change upon review.

Fax tor 262 953 3498 Please send payment to:
Cardiac Science Corporation

PO BOX 776401

Chicage, il 60677-8401

Please send purchase orders and
correspondence to;

Cardiac Science Corporation

N7 W22025 JOHNSON DRIVE
WAUKESHA, Wi 53186

Tel: +1.800.426.0337

BY SIGNING THIS AGREEMENT, CUSTOMER REPRESENTS THAT THEY ARE AUTHOR!ZEE} TO PURCHASE AND AGREES TO
CARDIAC SCIENCE TERMS & CONDITIONS. AEDs arg intended for use by or on order of a physician or persons licensed by state law.

I HAVE READ AND AGREE TO CARI}[AC SCIENCE'S TERMS AND CC&S!T?ONS

Doue E\”‘v\\f\;é CE\\@C 820N

Authorized Signature Print Name C Ttt Date

General Comments:



Thess Terms and Conditions together with this agresment between Buyer and Cardiac Science shail apply to the sals to Buyer of afi goods
{including AEDs, axygen, first-aid Iits and other goods) and services (including training. consultation, maintenance and other services) purchased

heraunder.

1. Terms and Conditions. This Agreement sets forth the sole and entire agresment between the parties regarding the sale of goods and
services herein and supersedes any contemporaneous oral agreements between them regarding the same. Any alteration to these terms and
condiions shall be effective only i made in weiling and signed by authorized representatives of bolls parties. Facsimile signatures shall be
effective to bind either Pariy to the terms hereof.

2. Payment, Price & Acceptance. All sales are finai and payment for products and services are due upon receipt of invoice, unless otherwise
specified on the order. All prices are F.O.B. Cardiac Science’s designated shipping point. Title and risk of loss shall transfer fram Cardiac Science
to Buyer at Cardiac Scisnce's designated shipping point. Prices do not include, and Buyer shali pay applicable sales tax unless Buver provides
Cardiac Science with a valid tax exemption certificate. Buyer shall pay all freight, handling and insurance charges for shipments of goods. Upon
Buyar's receipt, all goods shall be desmed accepted by Buyer uniess Cardiac Science's Order Entry Department is contacted at 1-800-991-5465
within one business day of delivery, specifying the defects or discrepancies in the quality or quantily of goods. All services shall be deemed as
accepted upon the performance thereof, unless Buyer provides Cardiac Science nolice specifying defects or discrepancies in the guality of such
services within one business day of delivery of services.

3. Training Services. When training has been purchased Cardiac Science shall contact Buyer within 5 business days to initiate the scheduling of
training classes and Buyer agrees that iraining classes shall begin no later than 30 days after the date that Buyer receives delivery of the AED
equipment. Buyer understands that Federal or State law may require fraining prior fo AED equipment use, and Buyer agress o meet ali
applicable requirements for training of personnel and operation of AEDs. The addition of students, classes or rescheduling of any class requires
the prior approvat of Cardiac Science. if Buysr cancels a scheduled fraining class within 10 business days, Buyer agrees 1o pay a 100%
cancellation fee. Unused training expires 12 months from purchase.

4. Customer Obligations. Buyer shail immediately notify Cardiac Science’s Customer Service Dept. af 1-800-991-54585 in the event of the
following: (a} if equipment has been used for an emergancy or is In need of sarvice; (b} if the AED indicates, in any manner (either visually or by
sound). that the unil requires service. Buyer agrees not (o defeat, disable or circumvent any protection mechanism related to the AED device.
Buyer agrees to use the AED(s) covered under this agreement in accordance with applicable law, the operating instiuctions and medical direction
outlined in Cardiac Science’s AED Response Protocol.

§. License. Cardiac Science hereby grants Buyer a revocable, non-exclusive, non-transferable license to use the products solely in accordance
with applicable faw and the operating instructions. Buyer may not copy, modify, decompile, disassemble or reverse engineer or create derivative
works based upon any Cardiac Sclence product. Except for the rights expressly granted hersin, no right, title or ownership interest in any product
or service, Including any copyright, patent, rademark, or other intellectua! property or proprietary tight therein, is conveyad o Buyer, expressly or
by implication.

6. Indemnification. Cardiac Science Corporation ("CSC™} will defend and indernnify any person or entity whe purchases, owns, rents, or leases
an Automated External Defibrifiator ("AED®} from CSC or one of its authorized distributors ("Customer”} against any claims, damages, liabilifies,
ar actions asserted by any third party {each, a "Claim") arising out of perscnal injury caused by any AED if and to the extent the Claim is based

upon (i} the failure of an AED to function or parforim in accordance with its specifications or (i} defects in design, material, or workmanship of an
AED. CUSTOMER MAY NOT TRANSFER OR ASSIGN [TS RIGHTS UNDER THIS POLICY.

Indemnification under this Agreement is not available to Customer: (i) if the AED is used in any manner other than for its intended purpose; (if) if
Customer does not follow the reguired maintenance procedures; (i} for Claims ariging from the negligence or other maticious or Hiegal actions of
Customer or its personnel; or {iv) for claims invoiving use of non-Cardiac Science or out-of-date pads or batteries,

Coverage Is effective for the period in which C8C is providing service and related support for AED models manufactured and deployed
by CSC.

Customer Responsibilities

indemnification is contingent upon the foliowing:

- AEDs must be used for its intended purpose and in accordance with the instructions set forth in the AED User Manual.

- Customer must comply with the standard maintenance protocols for the AEDs set forth in the AED User Manual.

- Customer must preserve the self-test, rascue, and other data recorded by the AEDs and provide CSC access to such data.



- Customer must {a} give CSC prompt written notice of the Claim, (&) tender defense of the Claim to CSC, (¢) cooperate with CSC and assist in the
defense of the Claim, and {d) not settle the Claim without the prior wrilten consent of CSC, which will not be unreasonably withheid.

7. Defense of Claims. Cardiac Science Corporation (""CSC™) will assume unvestricted authority fo defend or settie all claims under this policy.
CSC will not be Hable to Customer for any defense expenses (including but not limited to fees and disbursements of legal sounsel) incurred by
Customer subsequent to CSC's assumption of the defense case.

8. LIMITATION OF LIABILITY, TO THE MAXIMUM EXTENT ALLOWABLE UNDER APPLICABLE LAW, (1) CARDIAC SCIENCE SHALL NOT
BE LIABLE TO BUYER FOR ANY INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES (INCLUDING BUT NOT LIMITED TO
LOST OF PROFITS, BUSINESS AND REVENUE) SUSTAINED OR INCURRED IN CONNECTION WITH THE AGREEMENT AND THE
PRODUCTS AND SERVICES THAT ARE SUBJECT TO THE AGREEMENT, REGARDLESS OF THE FORM OF ACTION AND WHETHER OR
NOT SUCH DAMAGES ARE FORESEEABLE, AND (1) CARDIAC SCIENCE'S TOTAL LIABILITY UNDER THIS AGREEMENT SHALL BE
LIMITED TO THE PURCHASE PRICE PAID BY BUYER HEREUNDER. SOME JURISDICTIONS RESTRICT LIMITATIONS OF LIABILITY, 8O
THE LIMITATIONS IN THIS PARAGRAPH MAY NOT APPLY TG YOU.



Agenda Item No. 2A
Issue: 2018 General Fund Preliminary Budget and Levy

The City is required to submit to the County Auditor a 2018 General Fund Preliminary Budget
and Preliminary Property Tax Levy. The resolutions are attached.

These numbers can be adjusted (decreased only) during the budget process.

Announce Date & Time of Budget and Levy Hearing

“The City Council will hold a public hearing regarding the 2018 proposed budget and tax levy on
Monday, December 4, 2017 at 6:45 p.m. at the Waite Park City Hall.”

SUGGESTED MOTION #1: Regarding Adopting the Preliminary 2018 General Fund
Budget

Councilmember moved to approve the “Resolution
Adopting the Preliminary 2018 General Fund Budget”

Councilmember seconded the motion.

ROLL CALL
Councilmember Vic Schulz

Councilmember Mike Linquist
Councilmember Charles Schneider
Councilmember Frank Theisen
Mayor Richard Miller

Motion (Approved) (Denied)

SUGGESTED MOTION #2: Regarding Adopting the Preliminary 2018 Property Tax
Levy

Councilmember moved to approve the “Resolution
Adopting the Preliminary 2018 Property Tax Levy”.

Councilmember seconded the motion.

ROLL CALL
Councilmember Vic Schulz

Councilmember Mike Linquist
Councilmember Charles Schneider
Councilmember Frank Theisen
Mayor Richard E. Miller

Motion (Approved) (Denied

September 18, 2017



09/18/17-__
Page 2 of 2
Resolution Adopting the Preliminary 2018 General Fund Budget

ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the Waite
Park City Council at a duly authorized meeting held on 09/18/17.

Shaunna Johnson
City Administrator-Clerk-Treasurer



RESOLUTION NO. 09/18/17-__
CITY OF WAITE PARK

A RESOLUTION ADOPTING THE PRELIMINARY 2018 PROPERTY TAX LEVY

GENERAL FUND LEVY: $ 6,176,757
TAX ABATEMENT LEVY: 206,850

DEBT SERVICE LEVIES:

2010A G. O. Refunding Bonds $ 27,000
2013 G. O. Improvement Bonds 356,000
2013 G. O. Equipment Certificates 54,000
2016B G. O. CIP Bonds 595,410
TOTAL $1,032,410 1,032,410
GRAND TOTAL $ 7,416,017

BE IT RESOLVED THAT:

1. The bond and interest hereinabove is the actual amount requested to be spread upon the tax
rolls and any increase or decrease is a result of a deficit or surplus in a particular bond fund.

2. The City Council will hold a public hearing regarding the 2018 proposed budget and tax levy
on Monday, December 4, 2017 at the Waite Park City Hall beginning at 6:45 PM. If a
continuation hearing is necessary, it will be held on Monday, December 11, 2017, at the
Waite Park City Hall beginning at 6:30 PM.

3. The City Administrator-Clerk-Treasurer is hereby instructed to transmit a certified copy of this
resolution to the Stearns County Auditor.

Adopted by the City Council of the City of Waite Park, Minnesota, this 18th day of September, 2017.

Richard E. Miller, Mayor

ATTEST:

Shaunna Johnson, City Administrator-Clerk-Treasurer



09/18/17-__
Page 2 of 2
Resolution Adopting the Preliminary 2018 Property Tax Levy

ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the Waite
Park City Council at a duly authorized meeting held on 09/18/17.

Shaunna Johnson
City Administrator-Clerk-Treasurer



Agenda Item No. 2B

Issue: Approve 2018 Rural Tax Rates

The 9804, 9805 and 9807 rural tax rates are adjusted annually based on the prior year’s urban tax
rate increase or decrease.

Based on the prior year’s urban tax rate percentage increase of .2%, it is recommended that the
9804 and 9805 rural tax rate for 2018 be adjusted from 38.941% in 2017 to 39.018% in 2018.

Based on the prior year’s urban tax rate percentage increase of .2%, it is recommended that the
9807 rural tax rate for 2018 be adjusted from 20.018% in 2017 to 20.058% in 2018.

The 2018 rural tax rate for the new tax code 9808 will be 17.782%.

Councilmember moved to approve the 2018 rural tax rates of
39.018% for tax codes 9804 and 9805, 20.058% for tax code 9807 and 17.782% for tax code
9808.

Councilmember seconded the motion.

ROLL CALL

Councilmember Vic Schulz
Councilmember Mike Linquist
Councilmember Charles Schneider
Councilmember Frank Theisen
Mayor Richard E. Miller

Motion (Approved) (Denied)

September 18, 2017



Agenda Item No. 3
Issue: Conditional Use Permit — Expansion of St. Cloud Toyota into Former Dunham’s Space —
400 2" Street South

BACKGROUND

The request has been submitted by John Dockendorf, as trustee of The Jack L. Dockendorf
Revocable Trust Agreement and representing St. Cloud Toyota, to allow for expansion of the St.
Cloud Toyota business and facilities into the former Dunham’s space located adjacent to their
current property. The applicant has permission of the subject property owner to pursue the
Conditional Use Permit application to allow for the expansion.

As the property is located in a B-3, 2™ Street South Corridor Commercial District, sale of new
and used automobiles is currently considered as a conditional use. However, at the time of initial
development of the current St. Cloud Toyota facility, the proposal was considered a
“discretionary use”, and was reviewed and approved by both the Planning Commission and City
Council with several recommended revisions which were incorporated, as well as a limitation
that no more than 40% of the vehicles offered for sale on the premises may be used vehicles.
After review and consideration of the request, staff determined that as the use would currently be
considered as a conditional use, it would be best to apply the Conditional Use Permit
requirement for the project to proceed.

The former Dunham’s space is independently owned and is separate from ownership of the
remainder of the multi-tenant property where it is located. As St. Cloud Toyota has noted that
they are “maxed out” with the current space, the opportunity to utilize the property to expand
their facility and space became attractive to them.

The applicant is proposing to remove the existing grass berm and associated curb between the
parcels, as well as install a new grass berm and landscaped area on the eastern portion of the
property, to essentially allow the uninhibited movement of vehicles, customers, and staff
between the two buildings. No new curbcuts or street access points are planned or being
requested. If the project proceeds and as designs are finalized, staff would need to coordinate
with the Fire Department to ensure adequate emergency vehicle access around the building and
property. The applicant has advised that they would like to limit the possibility for traffic from
the adjacent businesses to drive onto the property. From a staff perspective this seems sensible.
However, review of the proposal by the City Engineer noted that the City typically likes to
encourage cross-easements between such properties. If cross easements are not required, but
emergency vehicle access needs to be maintained upon further review, an option that was
discussed was the installation of “knock down” bollards, which prevent passage by regular
vehicles but can be driven over by an emergency vehicle of sufficient size, such as a fire truck.

The intent is for use of the building for approximately 50% sales and 50% for expansion of detail
and service departments. Two overhead doors would be installed on the western side of the
property (not facing 2™ Street South). The exterior of the building would be painted to align

September 18, 2017



with the existing St. Cloud Toyota buildings. The parking lot area would be utilized for
additional vehicle display area.

As the owners of St. Cloud Toyota also own Waite Park Auto & Sport, located at 125 Division
Street within Waite Park, they are also considering consolidating this business to the proposed
expanded St. Cloud Toyota facility. Waite Park Auto & Sport deals primarily in used vehicles.
A standalone used dealership is not allowable in the B-3, 2™ Street South Corridor Commercial
District, but when incorporated with the larger St. Cloud Toyota facility the arrangement would
be allowable, provided that the entirety of the expanded facility maintains the limitation that no
more than 40% of vehicles offered for sale are used. At this time the incorporation of Waite
Park Auto & Sport to the proposed expanded facilities is undecided. If it were to proceed, staff
would anticipate that the existing Waite Park Auto & Sport facility would quickly be utilized for
another used car facility, given the strong interest in used car sales in the area and limited
locations which allow for them.

Staff would note that the reuse of a “big box” store location such as the subject property can be
very challenging. Our community was fortunate in that the former Kmart facility was able to be
redeveloped in a successful manner before sitting vacant for a significant amount of time.
Currently we have both the Dunham’s property vacant, as well as the former Gander Mountain
location one block over. Staff feels that the expansion of St. Cloud Toyota into the Dunham’s
facility is an opportunity that would both utilize this significant space for good use, as well as
taking a vacant building out of the larger equation. The use of the property by an established
business would be beneficial and help ensure long-term stability for the property and area. Staff
believes that this use is overall compatible with the intent of the zoning district and with existing
neighboring properties.

The Planning Commission reviewed and recommended approval of the request with conditions
as proposed at their September 12, 2017 meeting. No comments from the public were received.
Staff has not received any questions or comments regarding the proposal, aside from media
interest, as of Thursday, September 14th.

REQUIRED ACTION

The City Council’s action could be any of the following regarding the request.

Approval of the Conditional Use Permit as presented.

Approval of the Conditional Use Permit with modified or additional conditions.

Denial of the Conditional Use Permit, with findings of fact.

The City Council may, at its discretion and with the approval of the applicant, table the
matter pending further information from the applicant that will help it render a decision.
An extension of the 60-day request review period as noted by State Statutes may be
required.

Ealibadi Al
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STAFF RECOMMENDATION

Staff recommends approval of the Conditional Use Permit to allow for expansion of an existing
new and used automobile sales facility in a B-3, 2™ Street South Commercial District with the
following conditions:

1. No more than 40% of vehicles offered for sale upon the entirety of the proposed
expanded St. Cloud Toyota at any one time shall be vehicles classified as “used”.

2. The building shall be painted to match or be complimentary to the existing St. Cloud
Toyota facilities adjacent.

3. Any new permanent signage requires review and approval via sign permit prior to
fabrication or installation.

4. Site layout shall adhere to proposed configuration submitted unless specific approval is
provided by City of Waite Park. Major modifications may require review by Planning
Commission and City Council.

5. Overhead doors may not face 2" Street South.

6. Building permits are required for interior building modifications, subject to review and
determination by Building Official.

7. No additional curbcut or street access onto 2™ Street South is granted with this approval.
Any such approval would be at the discretion of MnDOT.

SUGGESTED MOTION

Councilmember moved to recommend to the City Council to approve
or deny the Conditional Use Permit, with the following additional
conditions:

Councilmember seconded the motion.

ROLL CALL

Councilmember Vic Schulz
Councilmember Michael Linquist
Councilmember Charles Schneider
Councilmember Frank Theisen
Mayor Richard E. Miller

Motion (Approved) (Denied)
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Agenda Item No.

Tssue: 418 -2" Street S. - St. Cloud Toyota Dealership

BACKGROUND:

We have received a proposal from St. Cloud Toyota to develop the property located at the
corner of 2™ Street So. and 6™ Ave S. This project is located in the 2™ Street South
Corridor (PUD). They are proposing to incorporate the existing Centracare building into
the new facility. New car dealerships are permitted in this zoning as a discretionary use.
The City Council may approve this use after reviewing it on its individual merit and may
impose special aesthetic requirements for their use.

The plans that have been submitted have been put together by the architect for Toyota
Corporation. Then once the City has approved the concept, Mike Dockendorf of Toyota
will be hiring an architect locally to provide a set of construction documents that will be
used to build the project.

A minimum 10-foot landscape area is required along all streets on the perimeter of the
site. They are providing landscaping in all of the islands in the parking lot. They are
showing 18 customer parking spaces in addition to the service customer parking. The
exterior of the building consists of plaster and other panels, which are a high-grade metal
or other superior product. There are 2 glass doors, which will face to 2™ Street S. These
doors are for the new car delivery area and will be of the design, which makes them
appear similar to the glass storefront.

The lighting for the site is shown on the site plan. We discussed the need for shielding
the fixtures or providing a fixture, which will provide no more than one-half foot-candle
at the property line. They have assured us that the fixtures to be used will meet that
requirement. The entire parking area and islands on the site will be provided with B-612
curb and gutter design. All landscaped areas will be provided with lawn irrigation
system. Ihave received a copy of the signs that will be installed on the site. This
includes identification and directional. The main identification sign is proposed to be 22-
feet in height and will be a minimum of 10-foot setback off all property lines.

PLANNING COMMISSION ACTION:

At the October 11, 2005 Planning Commission mecting, this proposal was reviewed and
a recommended to the City Council to approve the project as proposed. There were three
conditions that the Planning Commission did recommend being included in the final
review and approval. They were 1) suggest that the glass overhead doors facing toward
2" Street S be moved to the east side of the building, 2) maximum of 40% of the vehicles
on the site being offered for sale could be used, and 3) a refuse enclosure needed to be
shown.



REQUIRED ACTION:

Review the proposed project for compliance with the 2™ Street So Corridor (PUD)
requirements and approve the project in concept and general layout.

STAFF RECOMMENDATION:

I'have been working with Mike and Jack Dockendorf over the past couple of months. I'm
comfortable with the concept proposal that we have received at this time. Once we have
received approval on the concept of the project, the finalized plans and specifications will
be review in greater detail by the City Engineer, Public Works Superintendent, Fire
Chief, and myself for compliance with all applicable codes and ordinances dealing with
this project.

Before you are the updated site plan and front elevation of the building. You will note
that the 2 glass overhead doors are being replaced with swinging glass doors facing 2™
St. S. There wasn't enough width in that area to have two garage doors. The new site
plan also shows a dumpster enclosure to the east side of the building.

SUGGESTED MOTION:

Councilmember moved to approve or deny the concept
plan for the proposed dealership for St. Cloud Toyota as requested by Mike Dockendorf,

Conditions:

Councilmember seconded the motion.

ROLL CALL
Councilmember Dan Butkowski
Councilmember Herman Bariz
Councilmember Paul Ringsmuth
Councilmember Frank Theisen
Mayor Carla Schaefer

Motion (Approved) (Denied)



[

1. CONSENT AGENDA (Cont'd.)
1.F. Approved "Resolution For Hearing on Proposed Assessment For Windsorgreene Strest And Utility
Improvements” (RESOLUTION NO. 10/24/05-3)
1.G. Approved “Resolution For Hearing On Proposed Assessment For Angus Acres Improvements”
{(RESOLUTION NO. 10/24/05-4)
. Approved Change Order #4 re: 2003 Waite Avenue improvements
, Approved 2™ Avenue NE alternative plan construction.

-

1.
1.

The motion carried unanimously.

2. 418 2" STREET SOUTH — ST CLOUD TOYOTA DEALERSHIP PROPOSAL
Building Official Barber reported on a proposal by St. Cloud Toyota to locate their car dealership at
418 2™ Street South and the following comments were made:

« thentenl s to add to and remodel an existing structure at that address

« the site plan as drafted by the Toyota Corp architects is not the detailedffinal plan but a concept plan

« if the concept plan is approved, the “final” plan will be drafted by local architects for detailed review by
staff and city engineer {the propesal would not be brought back for Council review)

« the concept plan was reviewed by the Planning Commission that recommended:
a,) glass overhead doors proposed to face 2™ Street South should be moved to the East

side of the building

b.) allow maximum of 40% of on-site used vehicles being cffered for sale
c.) arefuse enclosure should be shown on the final plan

« possible driveway coordination with Gander Mountain's driveway to the West

= the building would have pre-cast sides with (Toyota style/color) aluminum siding on the front

« that parking provisions meet current requirerents

« discussion regarding possibility of 2™ Street South being restriped for six traffic lanes

»  possible road right-of-way for right turn lane for Northbound traffic and that traffic counts do not
project a turn lane

« lighting fixtures to meet requirements of no more than one-half foot-candle of light at the property line

+ parking area and islands will have curb and gutter design with Jawn irrigation systems provided to
landscaped areas (10" along sireets on the sile perimeter)

*  sign proposal includes identification and directional types with a main 22’ high sign and all signs 1o be
setback a minimum of 10" from all property lines

Motion by Member Bartz, second by Member Ringsmuth, to approve the concept plan for the
proposed dealership for St. Cloud Toyota as requested subject to meeting the Second Street South corridor
criteria, review by staff, alignment of West exit with Gander Mountain’s (614 2™ Street south) driveway, that
glass overnead doors be located on the East side of the building, a maximum of 40% of on-site used vehicles
being offered for sale, and the refuse area be enclosed, The motion carried unanimously.

3.A. CHARTER-SEREN CABLE FRANCHISE MERGER ~ LEGAL FIRM

City Administrator Johnson reported that Attorney Dege is assisting the city with the proposed
Charter-Seren cable franchise merger and recommends the city retain the firm of Miller and Van Eaton to
represent area cities together as one effort. The firm specializes in the line of work with merger agreements
and their fees are estimated to be $25,000 and pro-rated to each city with Waite Park’s share estimated to be
$3,650. The company would review the proposed agreement to ensure it meets requirements necessary to
proceed forward.

Member Ringsmuth has received citizen comments regarding price concerns if the companies merge
(thus no competition). City Administrator Johnson recommended citizens contact City Hall and staff would log
concerns received. She stated Waite Park is one of few cities nation-wide that have two cable companies
located in the same vicinity and if the merger would be accomplished, the city cannaot set a cap on possible
high prices charged. At this time cities have the abllity to refuse approval of the merger proposal if the merger
does not meet concerns.

10/24/05
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Agenda Item No. 4
Issue: Conditional Use Permit — Novel Solar Two LLP and Gary M. & Jodi A. Schneider Trust
— Vicinity of CR 138 and 1-94

BACKGROUND

The request has been submitted by Novel Solar Two LLP on behalf and with permission of Gary
M. & Jodi A. Schneider (property owners) to allow for a 5 MW standalone solar array in an A-1,
Agricultural/Rural Residential District. The proposed use would be located on property they
own on the eastern side of County Road 138 and north of Interstate 94 (please see attached
General Location Map). The subject property is vacant and the property owner’s brother lives
adjacent to the site on the northwest corner. Site access is provided via 95th Street along CR
138.

Per the A-1, Agricultural/Rural Residential District standards, staff has made the previous
determination that standalone solar arrays are considered a conditional use within the district,
under the broader classification of “essential services, governmental and public utility buildings
and structures”.

The proposed solar array is intended to serve as a “community solar garden” as per an Xcel
Energy program approved and supported by the State of Minnesota to provide for renewable
energy supplies. The intent of such community solar garden is to offer subscription-based solar
power options to homes and businesses which are unable to install solar facilities upon their own
property. This proposed site would generate SMW of power and the land would continue to be
owned by the current property owners, with a lease to Novel Solar Two LLP for the project
duration of 25 years. The intent would be to remove the solar components and all associated
equipment at the end of the 25 year period.

The total proposed array is outlined on the attached site plan. The array would consist of 23,400
total solar panels. The racking system and panels are of same essential design as those which
were recently approved for use on the smaller Imholte solar project, being of a static (non-
moving) design and do not track or follow the sun. They have an average overall height of 9 %
feet, although some may be up to a maximum of 15’ height depending on grade in their location.
The proposed layout is subject to engineering and final Xcel program approval and may change
slightly prior to construction, but would be subject to review/approval by both City of Waite
Park and the Sauk River Watershed due to its proximity to the Sauk River. The applicants have
already submitted details regarding wetland determination request to Stearns County staff. City
staff would require that all applicable wetland determinations are complete and any conditions
complied with prior to issuance of any building permits for the project.

Equipment pads would be located on the western portion of the site and include five concrete
slabs, each 16’ x 23, and associated electrical power poles and inverter equipment. The site
would be enclosed with perimeter fencing for security purposes. An access road would be
constructed to allow access to the site and is depicted on the enclosed site plan. A
landscaping/screening plan has been agreed to with the resident (property owner’s brother) who
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lives to the northwest of the site. It is anticipated that site construction activities would
commence in the spring of 2018.

The ground area underneath the array is proposed to have vegetation with low maintenance turf
or similar seed mix, with pollinator plantings and/or native grasses per the attached landscaping
plan. A low-growing moist mix would be planted in the stormwater basin areas. Periodic site
maintenance would be utilized throughout the life of the array to control vegetation growth.

As this request includes a public hearing component, the Planning Commission will need to hold
the public hearing prior to any action on the request. Staff has not received any questions or
comments regarding the proposal as of Friday, September 8th.

Staff would note that we are currently evaluating options to revise/update City ordinances
relating to solar and wind facilities. We are seeing more requests than were initially anticipated
as there was an earlier understanding that there was, essentially, a limit on how many could
locate within the area given the existing electrical infrastructure. Staff would like to ensure that
we do not have an inordinate amount of property being dedicated to such uses and that there is
some balance maintained for other opportunities within the 25 year timeframe dedicated to these
uses. Staff has also determined that, due to the timeframe limitations of solar uses, they would
be better classified as an Interim Use Permit which would expire at the end of the established
term. To allow time for such review and evaluation and to establish proposed changes, staff may
be pursuing establishment of a moratorium on solar and wind energy applications in the near
future, for a term of approximately six months.

Given the location of the proposed facility and that it is at the far western edge of City limits and
not in what is determined to be a commercial growth area, staff does not oppose the proposed
solar facility.

The Planning Commission held the public hearing and reviewed the request at their September
12" 2017 meeting. Concerns were heard by a neighboring property owner from the opposite
side of the road regarding views of the equipment. After discussion the Planning Commission
recommended adding a condition regarding submittal of plans for additional screening for the
portion of the site immediately adjacent to County Road 138.  The Planning Commission
recommended approval of the request with the suggested and added conditions.

REQUIRED ACTION

The City Council’s action could be any of the following regarding the request.

Approval of the Conditional Use Permit as presented.

Approval of the Conditional Use Permit with modified or additional conditions.

Denial of the Conditional Use Permit, with findings of fact.

The City Council may, at its discretion and with the approval of the applicant, table the
matter pending further information from the applicant that will help it render a decision.
An extension of the 60-day request review period as noted by State Statutes may be
required.

b
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STAFF RECOMMENDATION

Staff recommends approval of the Conditional Use Permit to allow a 5 MW solar array in an A-
1, Agricultural/Rural Residential District with the following conditions:

1. Landscape plan shall require revisions to screen area of site immediately adjacent to
County Road 138 and as depicted in exhibit. Applicant shall coordinate with neighboring
adjacent property owner and submit documentation that screening plan is satisfactory to
them prior to approval of building permit. Remainder of submitted landscape plan shall
be implemented as submitted and reviewed unless otherwise approved by City of Waite
Park Planning & Community Development Director. Use of pollinator blend for site is
encouraged.

2. Site layout shall adhere to proposed configuration submitted unless specific approval is
provided by City of Waite Park. Major modifications may require review by Planning
Commission and City Council.

3. All necessary building, land disturbance, and electrical permits shall be obtained prior to
project commencement.

4. Approval of Sauk River Watershed District for finalized project configuration shall be
submitted at time of building permit application.

5. All approvals of wetland delineations and applicable determinations must be submitted
prior to issuance of any building permits.

6. The project shall be decommissioned and the site returned to pre-construction conditions
by end of 2044.

SUGGESTED MOTION

Councilmember moved to recommend to the City Council to approve or
deny the Conditional Use Permit, with the following additional
conditions:

Councilmember seconded the motion.

ROLL CALL

Councilmember Vic Schulz
Councilmember Michael Linquist
Councilmember Charles Schneider
Councilmember Frank Theisen
Mayor Richard E. Miller

Motion (Approved) (Denied)

September 18, 2017



Novel Solar Two LLP

Introduction

Community Solar Gardens are supported by the State of Minnesota as a renewable energy
supply. The Xcel Energy program was approved by the State of Minnesota as part of the
renewable energy jobs bill in 2013. The purpose of constructing a community solar garden
(solar array) will be to generate offsite solar energy that will be connected directly to the
electric grid for the on-going benefit of subscribers to the solar garden. As many as 75% of
homes and businesses are unable to install solar at their property making off-site solar energy
production their only option.

This proposed site will be constructed to produce SMW AC of electric generation. The electrical
energy will be distributed directly to the existing electrical grid for subscribers to the energy
produced by the system. The impact to the area is low from a construction, operation, and end
of life perspective. Construction and setup are not invasive. Solar energy production is a
passive activity, and the system does not alter the underlying nature of the land which can be
returned to any other appropriate use. The system will reduce the carbon footprint and
greenhouse gas emissions. Subscribers to the community solar garden will save on their
electric bills over the 25 year life of the agreement with Xcel Energy, money which can be saved
and spent in support of the local economy.

Community solar gardens offer numerous benefits to the community. Subscribers have an
opportunity to keep electric dollars in the area to support the local economy. Land owners have
a new option that brings value to their property without impacting the underlying nature of the
land. Harvesting the sun entails far less risk than other commodities. Land owners and the
community have an opportunity to be leaders in renewable energy that sets an example for
others to follow, and leaves a positive lasting legacy. Distributed solar generation, energy
produced at multiple locations across the grid helps prevent electric line loss and dependence
on carbon-based fuel sources. Careful siting standards protect the integrity of the land,
increases production which increases local revenues and savings, and ensures positive neighbor
relations.

Solar panels and systems have been used in the United States for over forty years and have
gained in popularity as the cost of solar energy becomes competitive with traditional fossil
fuels, and because of positive environmental benefits. Solar systems are more widely found on
the east and west coasts of the United States due to higher electric costs than Minnesota and
the Midwest. Solar systems have been found to be good neighboring land uses due to their
passive nature, no negative impact on neighbor property values, and benefits to the
environment and local economy.



Novel Solar Two LLP

Description

The parcel is owned by the Gary M & Jodi A Schneider Trust
PID# 98.61601.0169

Legal Description: 61.70 A. NW4 LYING E OF CO RD 138 LESS RR LESS 40A TO STATEFOR PIT
LESS 10.75A FOR HWY LESS 11.60A & PART SLY OF 194

Parcel Description: Agricultural/Rural Residential

Site Access: Access off 95t St. County Road 138

Equipment

The project will consist of 23,400 ground mounted panels which will feed inverters which
ultimately connect to the electric grid at the point of interconnection, engineered to meet
industry, state and federal standards.

The primary metering switchgear, grounding equipment and transformers will be placed on five
concrete slabs on grade sized 16'x23’ on the northwest side of the site for easy access. All non-
Xcel Energy equipment, materials, supplies, concrete, etc. will be removed at the end of the
useful life of the project.

All equipment must meet Xcel Energy and national standards for safety and interconnection.
Program requirements include adequate levels of insurance coverage and a signed
interconnection agreement as required by the MN Public Utilities Commission for 25 years with
an option for a five year extension, with continual production monitoring.

Site Appearance & Impact

The property is vacant and the property owner’s brother lives adjacent to the site on the NW
corner and there has been an agreement made with him to provide additional screening to
block his view from the array. The attached layout provides the proposed layout, which is
subject to final structural engineering. The final layout will continue to meet all City of Waite
Park requirements and performance standards.



Novel Solar Two LLP

Landscaping

A landscaping plan has been completed for the project site and a native grass mix will be
planted under the arrays, a native pollinator mix will be planted in the open areas and a low
growing moist mix will be planted in the permanent stormwater basin.

Hydrology

Three temporary sedimentation basins are proposed for during construction and until final
stabilization. The first is in the northwest corner and that will be designed to hold 1.44 acre-
feet, the second is in the southeast corner and it will be designed to hold.77 acre-feet, and the
third is located in the south central portion of the project and will hold 1.01 acre feet.
Additionally, a permanent sedimentation basin will be constructed in the north central area of
the site and it will be designed to hold 13,760 cubic feet with permanent erosion control at the
outlet.

Construction

Construction activities will begin in spring or early summer of 2018. All necessary equipment
and supplies will be delivered within a 2-4 week period at the start of construction. During the
start of construction there will only be an average of two semi-trailers per day. Construction is
expected to take 4 weeks. Temporary parking and staging will be off-road on the property.
Disposal of waste materials will comply with all local, state and federal regulations and best
practices.

Potential to Effect the Environment and Public Health

This project is focused on bringing additional green energy to people in Minnesota unable to
access solar on their property, and reduce Xcel Energy’s and the state’s carbon emissions. The
proposed solar array is passive and is designed to capture the sun’s rays, not reflect them.
Solar panels have an equivalent glare factor as a body of water. Research on potential
environmental and public health issues will be through the State of Minnesota and the Federal
government databases to ensure compliance. The many-decade history of solar panel use has
not identified public health or environmental issues.



Novel Solar Two LLP

Decommissioning and Insurance

Within one hundred eighty (180) days of the end of the project useful life, decommissioning will
include the removal of all of the solar arrays, cables, electrical components and other ancillary
facilities owned by the solar garden.

The Xcel Energy tariffs governing this program and all interconnection as approved by the MN
Public Utilities Commission includes interconnection and insurance requirements. Sections 9 &
10 of Xcel Energy’s tariff for the Solar*Rewards Community, and Interconnection respectively
spell out the requirements. Insurance coverage includes a $2 million per occurrence policy, and
interconnection to the Xcel Energy grid cannot occur until all safety and security items have
been engineered, reviewed and approved. State and National electrical codes must be met,
inspected and approved prior to interconnection. A signed interconnection agreement with
Xcel Energy will be provided prior to construction activities.

Conclusion

We are excited to complete this project in a strong partnership with the Schneider’s and the
City of Waite Park. We are committed to following best practices and all State, Federal and
local rules and regulations to develop a community solar garden providing the many benefits to
the local community.
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Agenda Item No. 5
Issue: Public Nuisance Abatement — Property at 212 5" Avenue North, Waite Park, Minnesota

BACKROUND: Pamela M. Olson is the owner of property located at 212 5% Avenue
North, Waite Park, Minnesota, legally described as follows:

Lots 17 and 18, Block 6, in the Townsite, now City of Waite Park, according to
the plat and survey thereof on file and of record in the office of the County
Recorder in and for Stearns County, Minnesota.

Jon Noerenberg, the Planning and Community Development Director, acting as the
Building/Code Enforcement Officer, contacted Pamela Olson several times beginning
April 15, 2015, in which he requested Ms. Olson remove various rubbish items (junk
vehicles, items on hoist, tires, miscellaneous parts and other items) on the above
described property determined by Mr. Noerenberg to be a public nuisance as defined in
City Ordinance 90. See attached pictures of the problem items and storage. The most
recent contact by Jon Noerenberg was by letter dated August 18, 2017, delivered to Ms.
Olson via personal service by posting on the property on August 18, 2017, in which he
requested Ms. Olson clean up the property by August 23, 2017. As of August 23, 2017,
the nuisance conditions still exist on the above described property. Jon Noerenberg is
requesting an abatement order and authorization for the City of Waite Park to clean up
the property, remove and/or abate the nuisance conditions on the property and assess the
costs incurred by the City relating to the clean-up, removal and/or abatement of the
nuisance conditions and the costs of the enforcement action against the above described
property located at 212 5™ Avenue North, Waite Park, Minnesota. Ms. Olson was served
with notice of the abatement hearing scheduled on September 18, 2017, via personal
service by posting on the above described property on September 6, 2017.

REQUIRED ACTION: Approve Or Deny a resolution to abate nuisance and recover the costs
by assessing them against the above described property located at 212 5 Avenue North, Waite
Park, Minnesota, owned by Pamela M. Olson, in the same manner as taxes and special
assessments.

RECOMMENDED ACTION: The decision is up to the Council.

SUGGESTED MOTION: Council Member moved to approve OR
deny the resolution to abate nuisance and assess costs against the above described property
located at 212 5™ Avenue North, Waite Park, Minnesota, owned by Pamela M. Olson, in the
same manner as taxes and special assessments.

Council Member seconded the motion.

ROLL CALL
Council member Charles Schneider
Council member Vic Schulz
Council member Michael Linquist
Council member Frank Theisen
Mayor Richard E. Miller

Motion (Approved) (Denied)
September 18, 2017



RESOLUTION NO.
CITY OF WAITE PARK

A RESOLUTION TO ABATE NUISANCE AND ASSESS COSTS

WHEREAS, the City Council has heard the report of Jon Noerenberg, the Planning and
Community Development Director acting as the Building/Code Enforcement Officer, regarding nuisance
conditions on the property located at 212 5™ Avenue North in Waite Park, Minnesota, legally described as
follows:

Lots 17 and 18, Block 6, in the Townsite, now City of Waite Park, according to the plat
and survey thereof on file and of record in the office of the County Recorder in and for
Stearns County, Minnesota;

and

WHEREAS, the City Council has conducted a duly noticed public hearing on the
abatement as hereinafter defined at which the views of all interested parties were heard; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Waite Park,
Stearns County, Minnesota, as follows:

1. Findings.

a) The owner of record of the above described property is Pamela M.
Olson of Waite Park, Minnesota.

b) Jon Noerenberg has contacted Pamela M. Olson several times
beginning April 15, 2015, via certified mail or personal service, with the most recent letter
on August 18, 2017, via personal service by posting on the property, requesting Pamela
Olson remove various rubbish items (junk vehicles, items on hoist, tires, miscellaneous
parts and other items) located on the above described property determined by Jon
Noerenberg to be a public nuisance as defined in City Ordinance 90.

c) Mr. Noerenberg’s letter of August 18, 2017, requested Ms. Olson remove
the nuisance conditions including a newly created fenced-in area and any attachment to
neighboring fence by August 23, 2017. The letter included pictures of the problem items
and storage.

d) The August 18, 2017, letter also included notice to Ms. Olson that if
the property is not cleaned up pursuant to the terms of the Order, the City will pursue
an abatement proceeding by which the City will undertake the abatement and recover the
costs by assessing them against her property in the same manner as taxes.

e) The conditions present on the above described property constitute a
public nuisance as defined in Ordinance 90 of the City of Waite Park’s Code of
Ordinances.

f) As of August 23, 2017, the nuisance conditions still exist on the above

described property.

Q) Due to continued nuisance issues and non-compliance with multiple
correction orders issued by City staff, the City has scheduled an abatement hearing.
Pamela M. Olson was served with notice of the abatement hearing scheduled for
September 18, 2017, at 6:30 p.m. at the Waite Park City Hall, 19-13" Avenue North,
Waite Park, Minnesota, via personal service by posting on the above described
property on September 6, 2017.

September 18, 2017



2. Abatement.

a) In accordance with Ordinance 90 of the City of Waite Park’s Code of Ordinances,
a public nuisance exists on the above described property.

b) The City of Waite Park is authorized to clean up, remove and/or abate the
nuisance conditions on the above described property at the expense of the City of Waite Park.

c) In accordance with Ordinance 90, Section 90.14, Subd. 5, any personal property
removed from the premises during the abatement proceeding shall be disposed of in
accordance with the provisions of Ordinance 28 of the City of Waite Park’s Code of Ordinances.
Motor vehicles shall be disposed of in accordance with the provisions of Minnesota Statutes

Chapter 168B.

d) The costs incurred by the City of Waite Park relating to the clean-up,
removal and/or abatement of the nuisance conditions and the costs of the enforcement
action shall be assessed against the above described real property in the same manner
as taxes and special assessments are certified and collected. Costs of enforcement shall
include administrative costs, including costs of service and posting.

Adopted by the City Council this day of September, 2017.
Shaunna Johnson Richard E. Miller
City Administrator Mayor

ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted Against:
Abstained:

Absent:

Resolution adopted.

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
Waite Park City Council at a duly authorized meeting held on September , 2017.

Shaunna Johnson
City Administrator

September 18, 2017
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September 6 2017

Pamela Olson
212 5th Ave North
Waite Park, MN 56387

**PERSONAL SERVICE VIA WAITE PARK POLICE OFFICER**
Re: Notice of Abatement Hearing for Continued Nuisance Violations
Ms. Olson or Current Resident,

This letter serves as notice that the City of Waite Park has scheduled an abatement hearing for
your property at 212 5™ Ave North, due to continued nuisance issues and non-compliance with
multiple correction orders issued by City staff.

As per City Ordinance Section 90.14, Subdivision 2, I have scheduled a hearing with the City
Council regarding these issues and am requesting and recommending an abatement order, by
which the City will undertake the abatement and recover the costs by assessing them to the
property, in the same manner as taxes and special assessments. Costs may also include any and
all administrative costs, including costs of service and postings.

You have the right to be heard at the abatement hearing if you choose. The abatement hearing
will take place at the following:

Regular City Council Meeting
Waite Park City Hall — 19 13™ Ave N, Waite Park, MN 56387
Monday, September 18™
Starting at 6:30PM

You may contact me at (320) 656-8936 or jon.noerenberg@ci.waitepark.mn.us with any
questions.

Sincerely,

Jon Noerenberg
Planning & Community Development Director

19 —13™ AVENUE NORTH PO Box 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 FaX:(320)252-6955
EMAIL: CITY.HALL@CIL.WAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US
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August 18,2017

Pamela Olson
212 5th Ave North
Waite Park, MN 56387

**PERSONAL SERVICE VIA WAITE PARK POLICE OFFICER**
Re: Rubbish and Parts in Yard — 212 5th Ave North — FINAL WARNING AND ABATEMENT
Ms. Olson or Current Resident,

This letter is in regards to the various rubbish items (junk vehicles, items on hoist, tires, misc. parts and
other items), in the rear yard property at 212 5th Avenue North. Waite Park Ordinance Section 90
prohibits keeping and storing such items unenclosed as they constitute a nuisance by their appearance and
as likely attraction for vermin. Section 52.14 prohibits parking or storing of motor vehicles in any yard
area other than driveways. Section 90.3 prohibits exterior storage of machinery, motor vehicle
component parts, and other junk & debris.

Over the past year, you have been storing an increasing amount of junk, particularly tires in a newly-
created fenced in area within the yard. This is unacceptable as it is blight upon the area and neighbors,
and is likely to attract vermin. Pictures of these problem items and storage is attached. It is my
determination that every item being stored outside and within the fenced in area is rubbish and nuisance
per City Ordinance and must be removed.

As per Ordinance Section 90.14 (“Enforcement™), this letter shall serve as notice that the following must
be completed by August 23, 2017:

* Remove newly-created fenced in area and any attachment to neighboring fence. Alternately, a building
permit may be obtained if you wish to keep the fence in place, but it may not be attached to adjacent
fence.

* Remove all items within current fenced-in area from property. Items you wish to keep must be kept
inside garage or home. This includes but is not limited to tires, drums/buckets and all contents, and all
other debris and materials.

* Remove every item located adjacent to garage. Relocate those items you wish to keep inside garage or
home.

* Remove any non-operable or unlicensed vehicles from the property.

* No more than four (4) licensed and operable vehicles may be located at the home. Submit details as to
which vehicles you will be keeping at the property.

12 —13™ AVENUE NORTH PO BoOx 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 FAX:(320)252-6955
EMAIL: CITY.HALL@CI.WAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US
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The issues of ongoing violations with your property have been discussed previously by the City Council.
If your property is not cleaned up per the terms of this order and to my satisfaction the City will pursue

abatement proceedings by which the property will be cleaned up and costs billed to you on your taxes by
legal order.

You may contact me at (320) 656-8936 or jon.noerenberg@ci.waitepark.mn.us with any questions.

Sincerely,

Jon Noerenberg
Planning & Community Development Director

19 —13™ AVENUE NORTH PO Box 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 FaAX:(320)252-6955
EMAIL: CITY.HALL@CIL.WAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US
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April 8, 2016

Pamela Olson
212 5th Ave North
Waite Park, MN 56387

** CERTIFIED MAIL **
Re: Rubbish and Parts in Yard — 212 5th Ave North
Dear Ms. Olson or Current Resident,

This letter is in regards to the various rubbish items (junk vehicles, engine on hoist, tires, misc. parts and
other items), in the rear yard property at 212 5th Avenue North. Waite Park Ordinance Section 90
prohibits keeping and storing such items unenclosed as they constitute a nuisance by their appearance.
Section 52.14 prohibits parking or storing of motor vehicles in any yard area other than driveways.

Section 90.3 prohibits exterior storage of machinery, motor vehicle component parts, and other junk &
debris.

The last notice, served via Waite Park Police Department and dated October 20, 2015, directed cleanup of
all items. A follow-up inspection at the time noted that while vehicles were removed per order, the
rubbish and parts have were relocated to a newly-constructed fenced-in area.

However, in the time since many more vehicles are now located on the property again, as well as
miscellaneous junk debris.

As per Ordinance Section 90.14 (“Enforcement”), this letter shall serve as notice that the following must
be completed by April 25, 2016:

* Remove newly-created fenced in area and any attachment to neighboring fence. Alternately, a building
permit may be obtained if you wish to keep the fence in place, but it may not be attached to adjacent
fence.

* Remove all items within current fenced-in area from property. Items you wish to keep must be kept
inside garage or home.

* Remove all debris located adjacent to garage. Relocate those items you wish to keep inside garage or
home.

* Remove any non-operable or unlicensed vehicles from the property.

* No more than four (4) licensed and operable vehicles may be located at the home. Submit details as to
which vehicles you will be keeping at the property.

19 —13™ AVENUE NORTH PO Box 3392 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 FAX:(320)252-6955
EMAIL: CITY.HALL@CIL.WAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US
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If these actions are not completed I will be pursuing administrative penalties (fines) against you as the
property owner. These fines increase in time when they are not paid and may also culminate in a criminal
offense. If the property is not maintained and additional code violations are found the fees are doubled
for every subsequent violation. These fees can add up quickly.

If you would prefer to work out a plan to bring your property into compliance rather than deal with
ongoing letters and citations, I would welcome you to get in touch and we can arrange a meeting to
discuss accordingly. I would like to be done with this issue and I assume you would like to stop receiving
these letters as well.

You may contact me at (320) 252-6822 or jon.noerenberg@ci.waitepark.mn.us with any questions or to
arrange meeting to discuss.

Sincerely,

Jon Noerenberg
Planning & Community Development Director

19 —13™ AVENUE NORTH PO Box 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 FaAX:(320)252-6955
EMAIL: CITY.HALL@CIL.WAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US





















Agenda Item No. 6
Issue: Poganski Automotive CUP —408 3™ Street North, Waite Park, Minnesota

BACKROUND: Dale Poganski and Annette Poganski, husband and wife, own as joint
tenants the property located at 408 3™ Street North, Waite Park, Minnesota, legally
described as follows:

Lots 1, 2, 3, 4, 5, and 6, Block 6, Townsite of Waite Park,
according to the plat thereof on file and of record in the office of
the County Recorder in and for Stearns County, Minnesota.

Mr. Poganski has been contacted several times by Jon Noerenberg, the Planning and
Community Development Director, acting as the Building/Code Enforcement Officer.
Records indicate this matter has been reviewed at City Council meetings for continual
noncompliance four times since its initial approval. On April 28, 2017, Mr. Poganski
was served via certified mail, notifying him of the specific noncompliance issues on the
above described property. Mr. Poganski was asked to submit a plan which would bring
said property back into compliance with the terms of the Conditional Use Permit by May
15,2017. Mr. Poganski did not submit any plan. The most recent contact was by letter
from Jon Noerenberg to Mr. Poganski served via registered mail on September 7, 2017,
notifying Mr. Poganski of the scheduled hearing on September 18, 2017. As of
September 8, 2017, the nuisance conditions and noncompliance issues still exist on the
above described property. Jon Noerenberg is requesting the conditional use permit be
revoked against the above described property.

REQUIRED ACTION: Approve OR Deny the resolution to revoke the Conditional Use Permit
granted on the above described property.

RECOMMENDED ACTION: Decision is up to the Council.

SUGGESTED MOTION: Council Member moved to approve OR

deny the resolution to revoke the conditional use permit granted on the above described property.
Council Member seconded the motion.

ROLL CALL

Council member Charles Schneider
Council member Vic Schulz
Council member Michael Linquist
Council member Frank Theisen
Mayor Richard E. Miller

Motion (Approved) (Denied)

September 18, 2017



RESOLUTION NO.
CITY OF WAITE PARK

WHEREAS, the City Council has heard and read the report of Jon Noerenberg, the Planning and
Community Development Director acting as the Building/Code Enforcement Officer, regarding nuisance
conditions on the property located at: 408 3™ Street North, Waite Park, Minnesota, legally described as
follows:

Lots 1, 2, 3, 4, 5, and 6, Block 6, Townsite of Waite Park, according to the plat thereof on file and
of record in the office of the County Recorder in and for Stearns County, Minnesota;

and

WHEREAS, the City Council has conducted a duly noticed public hearing on the
revocation as hereinafter defined at which the views of all interested parties were heard; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Waite Park,
Stearns County, Minnesota, as follows:

1. Findings.

a) A Conditional Use Permit was recorded on the above described property
granting Dale Poganski, the owner of said property, a conditional use permit
for a car repair business and related uses.

b) Dale Poganski has been contacted several times since being granted the
Conditional Use Permit. Mr. Poganski was most recently contacted via
certified mail on April 28, 2017, and via registered mail on September 7,
2017.

c) The most recent letter dated September 7, 2017 notified Mr. Poganski of the
nuisance issues and noncompliance of terms of the Conditional Use Permit
and gave notice of the hearing date scheduled for September 18, 2017 at
6:30 p.m. at the Waite Park City Hall, 19 13™ Avenue North, Waite Park,
Minnesota.

d) The conditions present on the above described property are not in
compliance with the terms of the Conditional Use Permit.

e) As of September 7, 2017, the nuisance conditions and noncompliance issues
with the Conditional Use Permit still exist on the above described property.

f) This property has repeatedly been out of compliance with the Conditions of
the Permit.

2. Revocation.
a) Inaccordance with Ordinance 52.51.02, subdivision 5 of the City of Waite
Park’s Code of Ordinances, the Conditional Use Permit has expired based
upon the noncompliance with the terms of the Conditional Use Permit.

b) The City of Waite Park is authorized to revoke the Conditional Use Permit
granted on the above described property.

Adopted by the City Council this day of September, 2017.

September 18, 2017



Shaunna Johnson Richard E. Miller
City Administrator Mayor

ACTON ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted Against:
Abstained:

Absent:

Resolution adopted.

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
Waite Park City Council at a duly authorized meeting held on September , 2017.

Shaunna Johnson
City Administrator

September 18, 2017



CiTtyYy OF

WHERE MINNESOTA CONNECTS

September 7, 2017

Poganski Automotive
408 3rd StN
Waite Park, MN 56387

**REGISTERED MAIL RECEIPT REQUESTED**
Re: Notice of City Council Review and Recommendation of Conditional Use Permit Revocation
Mr. Poganski,

This letter serves as notice that the City of Waite Park will be scheduling a City Council review
for your property at 408 3rd Street North, due to continued nuisance issues and non-compliance
with multiple correction orders issued by City staff. Per City Ordinance 52.51.02, Subdivision 5,
a conditional use permit authorize sonly the conditional use specified in the permit and expires if,
for any reason, the conditions of approval are not met and/or maintained.

I have scheduled a review with the City Council regarding your Conditional Use Permit non-
compliance and failure to take action, submit plans, or otherwise make contact with me to
discuss plans bring your property into compliance as per previous correspondence.

Given that these are recurring issues since the initial granting of the Conditional Use Permit, and
your previous appearances to discuss the same with the City Council, I am requesting and
recommending that the City Council take formal action to revoke your Conditional Use Permit.

The review will take place at the following meeting. You may attend this meeting if you so
choose.

Regular City Council Meeting
Waite Park City Hall — 19 13™ Ave N, Waite Park, MN 56387
Monday, September 18™, 2017
Starting at 6:30PM

You may contact me at (320) 656-8936 or jon.noerenberg@ci.waitepark.mn.us with any
questions.

Sincerely,

Jon Noerenberg
Planning & Community Development Director
19 —13™ AVENUE NORTH PO BOX 339 WAITE PARK MN 56387-0339

PHONE: (320)252-6822 FAX: (320)252-6955
EMAIL: CITY.HALL@CILWAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US
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October 20, 2016

Poganski Automotive
408 3" StN
Waite Park, MN 56387

Re: Reminder of Terms of Conditional Use Permit
Dear Mr. Poganski,

It has come to my attention that Poganski Automotive may not be complying with all the terms
of approval of your Conditional Use Permit from 1998. In reviewing the files for your property,
I found that my predecessor had numerous contacts with you over a period of years regarding
these same issues. Given the number of vehicles on your property it appears that your business
has been growing and this may have led to some of the terms of the City approval falling by the
wayside.

I would encourage you to review the enclosed Conditional Use Permit resolution which outlined
the terms of approval of your business. These include such issues as ensuring that no auto body
work is taking place, no outside storage of dismantled vehicles or parts, and the condition that no
vehicle is to be parked outside more than ten days. The fence in the rear of the building adjacent
to the alley is also in need of minor repair. As outlined in previous correspondence, truck beds
or interiors of vehicles also may not be used for any form of storage.

Please review and resolve any issues as outlined above by December 1%. You are welcome to
contact me to discuss any specific questions or to lay out a plan to bring your property into
compliance. I would like to avoid the repeat violation notices of the past and it would seem you
have an understanding of the City’s expectations for property conditions given your previous
contacts with Bill Barber.

Please feel free to contact me at (320) 656-8936 or jon.noerenberg@ci.waitepark.mn.us with any
questions or to discuss further. Your timely cooperation is appreciated.

Sincerely,

Jon Noerenberg
Planning & Community Development Director

19 —13™" AVENUE NORTH PO BOox 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 FaAx: (320)252-6955
EMAIL: CITY.HALL@CIL.WAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US
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April 28,2017

Poganski Automotive
408 3" StN
Waite Park, MN 56387

**CERTIFIED LETTER RECEIPT REQUESTED**
Re: Conditional Use Permit Compliance — Need to Correct
Mr. Poganski,

In October 2016 I sent a reminder letter to you regarding the terms of the Conditional Use Permit that was
approved for your property in 2008. I asked that you review the terms of this approval and ensure that
your property meets all requirements by December 1¥. To date I have not seen any progress.

As outlined previously, given the correspondence we have on file it seems you are well aware of the
terms of the Conditional Use Permit, which include such issues as ensuring that no auto body work is
taking place, no outside storage of dismantled vehicles or parts, and the condition that no vehicle is to be
parked outside more than ten days. In reviewing the property and aerial images, there are vehicles which
have been on the property for at least two years at this point.

You need to provide a plan to correct these issues. Several City Council members have commented on
the poor condition of the property and the issues of non-compliance and if necessary I am certain they
will be willing to consider revoking the Conditional Use Permit upon my recommendation. As with the
previous letter, I am again enclosing a copy of the Conditional Use Permit for your review and use.

Please submit a plan for bringing the property into compliance and maintaining it as such for my review
and consideration by May 15", 2017. Imperative issues are property clean-up and revising your standards
for storage of vehicles on-site. You may also contact me to set up a meeting to discuss. I am willing to
work with you but if the property is not either brought into compliance or a plan not provided as above by
the May 15" deadline I will begin process of reopening the Conditional Use Permit for reconsideration
due to noncompliance.

Please feel free to contact me at (320) 656-8936 or jon.noerenberg@ci.waitepark.mn.us with any
questions or to discuss further. Your cooperation if this matter is appreciated.

Sincerely,

Jon Noerenberg
Planning & Community Development Director

19 —13™ AVENUE NORTH PO Box 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 Fax: (320)252-6955
EMAIL: CITY.HALL@CILWAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US
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CONDITIONAL USE PERMIT

PLEASE TAKE NOTICE that the City of Waite Park, a municipal
corporation under the laws of the State of Minnesota, by and through
its City Clerk, Jeffrey J. Baird, does certify that the Waite Park City
Council did, on the 8th day of September, 1998, grant to Dale Poganski,
the owner of property described as follows:

Lots 1, 2, 3, 4, 5 and 6, Block 6, Townsite of Waite Park, according
to the plat thereof on file and of record in the office of the
County Recorder in and for Stearns County, Minnesota,

a Conditional Use Permit for a car repair business and related uses.

This Conditional Use Permit variance is subject to the following
conditions:

1. The property owner shall be required to provide a natural
barrier to protect the neighborhood by installing a six (6) foot wood
fence on the scuth property line, and preserving the existing
landscaping on the east and west property line.

2. The property owner shall construct a building with earth tone
colors and shall include a gable roof to blend into the existing
neighborhood.

3. The use of the property shall be strictly limited to mechanical
repair. Auto body repair and auto sales are prohibited.

4. All cars in the state of repair shall be located behind the
front yard setback area.

B, Business hours shall be limited to Monday through Saturday from
8:00 a.m. until 6:00 p.m.

MICROFILMED
o

Page o
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6. Any and all lighting on the property shall be focused within
the property lines.

is The building shall be required to meet all State building codes
and all hazardous/recyclable materials shall be properly screened,
stored and disposed of.

8. No dismantled vehicles or vehicle parts shall be stored outside
the building. In no event shall a vehicle be parked more than ten (10)
days outside the building.

9. This Conditional Use Permit shall expire on December 31, 1999,
and may be renewed every two years thereafter upon application to the
City of Waite Park. At the time of the renewal application, the
Building Inspector and Fire Chief shall review the property and make a
recommendation to the City Council.

CITY OF WAITE PARK

N

By ‘~5LQ%924Q44 C:X.GgéﬁLLmAQ

Jefffep) ¥l 425/
Its Ci Clerky®'redsurer

STATE OF MINNESOTA )
) ss.
COUNTY OF STEARNS )

Jh
he foregoing instrument was acknowledged before me this hg“’ day of
Jetehiny » 1998, by Jeffrey J. Baird, the City
Clerk/Treasurer of the City of Waite Park, a municipal corporation
under the laws of the State of Minnesota, on behalf of said municipal
corporation.

. . p /} )
vt M. \Ié// 1100

Notary Public’

JILL M. BAUE
NQTARY PUBLIC - INNESOTA &
o/ My Comm. Exp. Jan. 51, 2000 &

MR PRSP OIS P

THIS INSTRUMENT WAS DRAFTED BY:

RAJKOWSKI HANSMEIER LTD.
Gordon H. Hansmeier -~ 40770
11l Seventh Avenue North
P.O. Box 1433

St. Cloud, Minnesota 56302
Telephone: (320) 251-1055

n:lcity\waite\19981ac100798.251
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Agenda Item No. 7
Issue: Water Tower Maintenance Agreement Contract

BACKGROUND:

Attached is the Water Tank Maintenance Agreement with the terms and conditions as discussed
at the previous council work session. The Agreement calls for the work to be completed by July
1, 2018, with three equal payments over three years beginning in July of 2019. The tower will
be painted according to the consensus design agreed to at the work session (image attached as
Exhibit C). We have included an option for painting three “Waite Park” logos.

REQUIRED ACTION:

Approve the attached Water Tank Maintenance Agreement

RECOMMENDED ACTION:
Approve.

SUGGESTED MOTION:

Council member moved to approve the Water Tank
Maintenance Agreement as presented OR with the following revisions/corrections/ additions:

Council member seconded the motion.

ROLL CALL
Councilmember Charles Schneider
Councilmember Vic Schulz
Councilmember Mike Linquist
Councilmember Frank Theisen
Mayor Richard E. Miller

Motion (Approved) (Denied)

September 18, 2017



AGREEMENT

THIS WATER TANK MAINTENANCE SERVICES AGREEMENT (hereinafter called “Agreement”) is made as of the

day of , 20__ (the “Effective Date™) by and between the City of Waite Park, MN (hereinafier called
“Owner” or “City”) and SEH Design/Build, Inc., with its principal place of business at St. Paul, Minnesota (hereinafter called
“SEH D[B™).

In consideration of the agreements hereinafter contained, the parties hereto agree as follows:

1.

SCOPE OF SERVICES

The Owner retains SEH DIB to furnish the services set forth on the attached Exhibit “A” (referred to as “Services” or
“Work”). SEH DB agrees to perform the services. SEH DIB shall provide all personnel, supervision, services,
materials, tools, equipment and supplies and do all things necessary for the Water Tank Services and all materials,
equipment and improvements ancillary thereto specified on Exhibit “A” (Sometimes referred to herein as “the Project”).

The Project bound by this Agreement is:
The 500,000-gallon single pedestal water tank adjacent to 801 Sundial Drive

The work to be performed under this Agreement shall be done under the review of a professional engineer licensed in the
State of Minnesota, who shall attest that the work will be performed in compliance with all applicable codes and
engineering standards.

All procurement and construction shall be in accordance with drawings, specifications or other documents to be prepared
by SEH D|B in accordance with design premises, performance requirements and other criteria set forth or referenced in
the Exhibits hereto. The work shall be performed as set forth in the Contract Documents, which includes this Agreement
and Exhibits, including Exhibit “A” — Schedule and Scope of Services and Exhibit “B” — Compensation Schedule. In
the event any ambiguity or conflict between the Contract Documents listed above, the order of precedence shall be the
following order: (i) this Agreement; (i) Exhibit “A”, (iii) Exhibit “B”.

REPRESENTATIVES

Owner has designated (name), (title) for the City of City of Waite Park, MN (the
“Owner Representative”), and SEH D|B has designated Mr. Steve Peterson (the “SEH D|B Representative”). The
Owner Representative and the SEH D|B Representative shall be available as often as is reasonably necessary for
reviewing the Water Tank Services herein, providing required information or decisions, and for authorizing changes
therein as may be required.

COMPENSATION

SEH DB shall be paid by the Owner for the services described in paragraph 1 (further described in Exhibit A) in
accordance with the amounts designated in Exhibit B for each year of service, inclusive of reimbursable costs.

/ Page 1 City of Waite Park, Minnesota
_/_A SEHDesign|Build, Inc.




4. INVOICING

4.1 The invoice for the first year fee will be submitted upon completion of the work done in the first year.
Invoices for the subsequent fees will be submitted in the anniversary month of this Agreement.

4.2 Invoices for change orders shall be separately mailed and billed as outlined in the Change Order.

43 Amounts more than 30 days past due shall accrue interest at the lesser of 1.5% per month or at the
maximum rate allowed by law. If the Owner fails to make timely payment, SEH D|B may suspend work
until receipt of payment.

44 Invoices for services required for the engineering, repair and services required to bring the water tank or
appurtenant facilities into compliance with applicable federal, state and local codes shall be separately itemized
by SEH D|B and payment shall be spread over a period of not less than three years from the Effective Date.

4.5 The maximum payment due from the Owner shall not exceed the total Water Utility Charges and fees collected
by the Owner in the ordinary course of business.

5. COMPLETION

SEH D|B has prepared a schedule in the attached Exhibit A that identifies the duration of the contract, including the
overall contract length and intermediate project milestones and completion dates. This schedule is subject to
adjustment as allowed or required by this Agreement, the Owner, and SEH D|B.

6. SUBCONTRACTING

The subcontracting of any portion of the Work shall not relieve SEH D|B of responsibility for the performance of
the Work, as provided hereunder. However, SEH D|B shall have the right to subcontract such portions of the Work
as it shall determine to others, including any affiliates of SEH D|B (“Affiliates”).

7. OWNER RESPONSIBILITIES
7.1 TELECOMMUNICATIONS

7.1.1  Owner recognizes that any telecommunications equipment located on the water tank(s) or
appurtenant facilities may interfere with the work contemplated in this Agreement. If requested
by SEH D|B, Owner agrees to arrange for the owner of any telecommunications equipment
located on the water tank(s) or appurtenant facilities to remove or protect telecommunications
equipment during the Work. SEH D|B cannot and will not remove such equipment and the
removal of such equipment by the Owner or the owner of such equipment is a condition precedent
to SEH D|B’s obligations under this Agreement.

7.1.2  Owner will also arrange for the reinstallation of the telecommunications equipment after SEH D|B
has notified the Owner that rehabilitation work has been completed or that the work has proceeded
to the point where such equipment may be reinstalled. SEH D|B shall have no responsibility for
the reinstallation of the telecommunications equipment.

7.1.3  Owner acknowledges that SEH D|B cannot be responsible for any damage to the
telecommunications equipment during the removal and reinstallation of the existing equipment.
As a result, Owner will indemnify, defend and hold SEH D|B harmless against any and all claims,
damages, suits, disbursements or other costs including reasonable attorneys’ fees incurred by SEH
D|B as a result of removal and/or reinstallation of the existing telecommunications equipment.

7.1.4  Work that results from the proposed or actual installation of future telecommunications or other
equipment that is anchored to or otherwise attaches to the tank structure or appurtenances is not
included as part of this work. Owner agrees that SEH D|B will have the right to review, approve
and inspect all proposed/future telecommunications equipment installations during the term of this

/ Page 2 City of Waite Park, Minnesota
/Aszuoesrgnmuﬂd. Inc.




contract. SEH D|B shall be compensated in accordance with its then current hourly rates for such
work as an additional service. SEH D|B shall bill Owner for these services through a separate
invoice for this work.

72 PROJECT INFORMATION

72.1  The Owner shall furnish all surveys, record drawings, and other information describing legal
limitations, physical conditions, soils and subsurface conditions and utility locations material to
the Work. The Owner shall provide SEH D|B with copies of all prior evaluations, studies, reports,
or existing documentation regarding the condition of Water Tanks, or any concerns or complaints
regarding the condition or operation of the Tank(s) or other work subject to this Agreement. The
Owner shall secure and pay for necessary permits, approvals, variances, easements, assessments
and charges required for the construction, use or occupancy of the Water Tank. If the Owner
becomes aware of any fault or defect in the Project, it shall give prompt notice thereof to SEH
DIB.

8. INDEMNIFICATION

To the fullest extent permitted by law, SEH D|B agrees to defend and indemnify the Owner, and its officers,
employees, agents, contractors, volunteers and public officials, from and against all claims, damages, losses, and
expenses, including attorney fees, attributable to the negligent, or otherwise wrongful act or omission, including
breach of a specific contractual duty, of SEH D|B, its employees, agents, contractors, or delegates under this
Agreement.

9. INSURANCE

SEH D|B shall secure and maintain such insurance as will protect SEH D|B from claims under the Worker's
Compensation Acts, automobile liability, and from claims for bodily injury, death, or property damage which may arise
from the performance of services under this Agreement. Such insurance shall be written for amounts not less than:

Commercial General Liability $1,000,000 each occurrence/aggregate
Automobile Liability $1,000,000 combined single limit
Excess/Umbrella Liability $2,000,000 each occurrence/aggregate

The Owner shall be named as an additional insured on the general liability and umbrella policies. The Commercial
General Liability policy shall include coverage for premises, operations, personal injury, advertising injury and
contractually assumed liability.

SEH D|B or its engineering subconsultant shall secure and maintain a professional liability insurance policy. Said policy
shall insure payment of damages for legal liability arising out of the performance of professional services for the Owner,
in the insured's capacity as engineer, if such legal liability is caused by a negligent act, error or omission of the insured or
any person or organization for which the insured is legally liable. Said policy shall provide minimum limits of
$1,000,000 with a deductible maximum of $200,000 unless the Owner agrees to a higher deductible.

Before commencing work, SEH D|B shall upon written request, provide the Owner a certificate of insurance evidencing
the required insurance coverage in a form acceptable to Owner. The certificate shall provide that such insurance cannot
be cancelled until thirty (30) days after the Owner has received written notice of the insurer’s intention of cancel this
insurance.

/ Page 3 City of Waite Park, Minnesota
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10. INDEPENDENT CONTRACTOR

The Owner hereby retains SEH D[B as an independent contractor upon the terms and conditions set forth in this
Agreement. SEH DIB is not an employee of the Owner and is free to contract with other entities as provided herein.
SEH DIB shall be responsible for selecting the means and methods of performing the work. SEH D|B shall furnish any
and all supplies, equipment, and incidentals necessary for SEH D|B's performance under this Agreement. Owner and
SEH DIB agree that SEH D|B shall not at any time or in any manner represent that SEH DJB or any of SEH D|B's agents
or employees are in any manner agents or employees of the Owner. SEH D|B shall be exclusively responsible under this
Agreement for SEH D|B's own FICA payments, workers compensation payments, unemployment compensation
payments, withholding amounts, and/or self-employment taxes if any such payments, amounts, or taxes are required to
be paid by law or regulation.

SEH DIB agrees to comply with all federal, state, and local laws and ordinances applicable to the services begin
performed under this Agreement, including all safety standards. SEH D|B shall be solely and completely responsible for
conditions of the job site, including the safety of all persons and property during the performance of the services. SEH
DB represents and warrants that it has the requisite training, skills, and experience necessary to provide the services and
is appropriately licensed by all applicable agencies and governmental entities to provide such services.

11. CHANGE ORDERS

11.1 The Owner may request that SEH D|B perform additional services not originally included in the basic
services identified in Exhibit A. No such work may be done until after the Owner has approved the change
order in writing Upon such a request by Owner, SEH D[B will generate a Change Order in writing
describing the additionally requested Work and the anticipated compensation for undertaking that Work. .

112 Inany emergency affecting the safety of persons or property, SEH D|B shall act, at its discretion, to prevent
threatened damage, injury or loss. If the emergency was not the result of SEH D|B’s fault, SEH D|B will be
entitled to an equitable contract adjustment to compensate SEH D|B for its services.

11.3 All Change Orders shall include:

11.3.1 A detailed description of the Change Order Work to be performed.

11.3.2  The amount of any adjustment (up or down) to the SEH DB contract for the Work done pursuant
to Change Order.

11.3.3 A modification of the project schedule if necessitated by the Change Order Work.

114 SEH D|B may request a change order if it believes work outside the scope of services has been requested or
is needed. All such change orders must be approved in writing by the Owner before the work is done.

12. TERM AND TERMINATION

12.1 Either party may terminate this Agreement prior to the expiration of the 10-year term for material breach of
this Agreement, provided such breach is not cured as set forth below.

122 Ifeeither party believes that the other has materially breached the agreement, then the party alleging the
breach shall give the other 15 days written notice setting forth the nature of the claimed breach and
confirming the intent to terminate. The party claimed to be in breach will then have 15 days to cure the
condition which constitutes the alleged material breach of the contract, or demonstrate that no breach
exists. If the party in breach fails to correct the breach or demonstrate no breach exists, the agreement will
terminate upon two days written notice.

123 The Owner may, at any time, terminate this Agreement for the Owner’s convenience without cause upon
30 days written notice. In the event the Owner terminates this Agreement for convenience, SEH D|B shall:

123.1 Cease operations as directed by the Owner in its notice;

12.3.2  Take actions as necessary or as the Owner may direct for the protection and preservation of the
Work; and

/ Page 4 City of Waite Park, Minnesota
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13.

14.

15.

16.

17.

18.

12.3.3 Except for work directed to be performed prior to the effective date of the termination for
convenience, terminate all existing subcontracts and purchase orders, and enter in to no further
subcontracts and purchase orders.

12.3.4 Determine the total amount due for services performed prior to the effective date of the
termination for convenience.

124 In the event of termination for convenience by the Owner, SEH D|B shall be entitled to receive payment for
all Work satisfactorily performed through the date of termination, including any Change Orders.

12.5 In the event of termination for cause prior to the expiration of the term of this Agreement or any Work
Order, Owner shall pay to SEH D|B the remaining amount due for the Work satisfactorily performed and
all claims shall be resolved as set forth in the applicable Work Order. Such payment shall be due within 30
days of termination. Payments not received by the last day of the month shall be overdue and will accrue
interest at a rate of 1.5% per month or the maximum rate allowed by law whichever is less.

ASSIGNMENT

Neither party shall assign this Agreement, nor any interest arising herein, nor any claims arising from or related to this
Agreement or the Project, without the written consent of the other party. Any assignment in violation of this provision
shall be null and void. Notwithstanding the above, SEH D|B reserves the right to assign its right(s) for payments due
under this Agreement to a bank, credit union or other lending institution or entity in return for immediate payments,
financing of work under this Agreement or other good and valuable consideration, and Owner hereby consents to such
assignment.

WAIVER

Any waiver by either party of a breach of any provisions of this Agreement shall not affect, in any respect, the validity of
the remainder of this Agreement.

ENTIRE AGREEMENT

The entire agreement of the parties is contained herein. This Agreement supersedes all oral agreements and negotiations
between the parties relating to the subject matter hercof as well as any previous agreements presently in effect between
the parties relating to the subject matter hereof. Any alterations, amendments, deletions, or waivers of the provisions of
this Agreement shall be valid only when expressed in writing and duly signed by the parties, unless otherwise provided
herein.

CONTROLLING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of Minnesota. All parties to
this Agreement consent to and accept the personal jurisdiction of the State of Minnesota and agree that all claims,
disputes or litigation that arises from or relates to this Agreement shall be made in the State of Minnesota.

COPYRIGHT

SEH D|B shall defend actions or claims charging infringement of any copyright or patent by reason of the use or
adoption of any designs, drawings or specifications supplied by it for the Project, and it shall hold harmless the
Owner from loss or damage resulting there from for use of these documents for the Project. Owner shall not use any
designs, drawings or specifications supplied by SEH D|B for any other project without the express written consent
of SEH D|B.

RECORDS
SEH D|B shall maintain complete and accurate records of time and expense involved in the performance of services.

SEH D|B agrees to maintain all data regarding the services, the Work and the Project pursuant to the Minnesota
Government Data Practices Act, Minnesota Statute Chapter 13.
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19. BINDING EFFECT, THIRD PARTIES

Each of the provisions of the Contract Documents shall extend to and shall, as the case may require, bind or inure to
the benefit not only of the parties, but also for their respective successors, heirs or assigns, provided this clause shall
not permit any assignment by any party of the Contract Documents not otherwise permitted. The parties agree that
the Contract Documents are not intended by either party to give any benefits, rights, privileges, actions or remedies
to any person, partnership, firm or corporation (other than a party or its permitted assignee, or, to the extent
applicable, any Affiliates) as a third party beneficiary or otherwise under any theory of law.

20. WARRANTY

The projects identified in Section 1 of this Agreement, and the workmanship of the work tasks identified in Exhibit A of
the Appendix, are hereby warranted for the term of the maintenance contract, as specified in Exhibit B of the Appendix.

SEH DIB hereby warrants the Scope of Services identified in Exhibit A of the Appendix will be completed with
reasonable care and skill, such that the resultant applied coating system will perform satisfactorily for the duration of the
Agreement.

21. MISCELLANEOUS

20.1 This Agrcement states the integrated and complete Agreement between Owner and SEH D|B on this
subject and replaces any previous understandings, representations or communications, whether oral or
written.

20.2 A party’s failure to exercise a right in one or many instances does not waive that right as to any later
instance. The course of conduct does not affect a modification or a waiver unless ratified in writing by the
party to be bound.

203 In the event of any litigation between the parties related to this Agreement or its breach, each party will be
responsible for its own attorney's fees together with expert's fees and other costs.

214 The section headings of this Agreement are included for purposes of convenience only and will not affect the
construction or interpretation of any provision.

20.5 All provisions of this Agreement allocating responsibility between the Owner and SEH D|B will survive
the completion of the Work or termination of this Agreement.

20.6 Any provision or part of this Agreement adjudicated to be void or unenforceable under any law will be
deemed deleted, such deletion to apply only with respect to the jurisdiction in which such adjudication is
made, and all remaining provisions will continue to be valid and binding upon the parties. The parties agree
that this Agreement will be reformed to replace the deleted provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the deleted provision.

20.7 SEH D|B warrants and guarantees to the Owner that all material and work will be in accordance with the
contract documents and will not be defective. SEH D|B shall provide a manufacturer’s warranty on paint of at
least ten years in a form acceptable to the Owner.

20.8 In the hiring of employees or subcontractors to perform work under this Agreement, SEH D|B shall not
discriminate against any person by reason of any characteristic protected by state or federal law.

/ Page 6 City of Waite Park, Minnesota
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20.9  All notices and other communications under this Agreement must be in writing and must be addressed as

follows:
Notice to Owner: City of Waite Park, Minnesota
Attn:
19 13* Avenue North
City of Waite Park, MN 56387
Notice to SEH D|B SEH Design/Build, Inc.

Attn: Steve Peterson, SEH D|B President
3535 Vadnais Center Drive
St. Paul, MN 55110

IN WITNESS WHEREOF, the parties hereto through their respective authorized representatives have executed
this Agreement as of the day and year first written above.

OWNER SEH DESIGN|BUILD, INC.
BY: BY:

City of Waite Park, MN Steve Peterson, President
BY: Its:
Dated: Dated:
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EXHIBIT A-1

SCHEDULE OF SERVICES

MAINTENTANCE PLAN YEAR

1 2 3 4 5 6 7 8 9 10

WAITE PARK, MINNESOTA 2018 | 2019 | 2020 | 2021 | 2022 | 2023 | 2024 | 2025 | 2026 | 2027

REHABILITATICN
New Coating System (Exterior) Py
(Wet Interior) PY
(Dry Interior) °®
Accessory Modifications and Repairs P
Quality Assurance Inspections P
VISUAL SURVEY
Coating Observation {Exterior) Py ®
{Wet/Dry Interior) ® PY
Accessory Observation ® ®
Summary Statement ® ®

Pressure Wash (Exterior)

(Wet Interior)

Spot Coating Repairs (Exterior)
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EXHIBIT A-2

SCOPE OF SERVICES

South (Smiley) Tank
Tank
Name: | 500,000-Gallon Elevated Single-Pedestal Tank

Waite Park, Minnesota

Year: 2018

Exterior (Structural):

+  Clean-out overflow and replace screen with stainless steel mesh.
Remove existing obstruction light and install new LED obstruction light.
Remove drain lines adjacent to overflow and patch base cone.
Replace roof manway gaskets.

Replace roof locks.

Exterior (Coatings):
e Erect a fully flexible containment system with a roof bonnet.
¢ Complete removal of the existing coating system on the exterior surfaces to an equivalent of an SSPC-
SP6 Commercial Blast Cleaning condition.
2. ¢ Apply one coat of zinc primer, one coat of epoxy, and one coat of urethane with UV protection (AWWA
D102 Outside Coating System No. 6).
o  Paint color to be designated by Owner.
e The exterior logos on the tank bowl will be determined by the Owner. The identified pricing includes the
image of proposed logo/design within this document. The logos will be applied using a Sherwin Williams
FlouroKem product for increased color retention.

Dry Interior (Structural):
+ Remove and reinstall existing safety climb devices.
Repair bowl drain penetration and replace drain valve with Babco moeds!.
Remove existing platform drain lines and attach drain lines tc overflow.
Repair ladder stand-off bracket.
Replace existing manway gaskets.
Replace all non-functional interior light bulbs with LED bulbs.
Remove surface imperfections by torch, arc gouging, or grinding.
Install city-issued locks.

Dry Interior {Coatings):

4, ¢ Complete removal of the existing dry interior coating system to an equivalent of a SSPC-SP6
Commercial Blast Cleaning condition.

e Apply one coat of zinc primer and two coats of epoxy to all dry interior surfaces.

Wet Interior (Structural):
» Install a grate over the existing fill pipe in accordance with AWWA guidelines.
5. ¢ Seal the gaps in the lapped plates, including the dollar-to-roof plate, and roof-to-roof radial torus plates
(seams above the normal water line) with elastomeric caulk to inhibit rust bieed.
o  Seal any/all roof openings and other roof penetrations with elastomeric caulk.
¢ Replace ail gaskets and hardware on manways.

y) o City of Waite Park, MN
/A SEHDesign|Build, Inc. Page 2 of §



South (Smiley) Tank

Tank
Name: 500,000-Gailon Elevated Single-Pedestal Tank
Waite Park, Minnesota
Wet Interior {Coatings):
» Remove the existing coating system within the wet interior to the equivalent of an SSPC-SP10 Near-
6 White Blast Cleaning condition.

s Remove any surface discontinuities such as erection marks, weld spatter, and sharp fins. Re-blast to
create surface profile, as needed.

¢ Apply one coat of zinc primer and two coats of epoxy-polyamide to entire wet interior.

s Disinfect the wet interior of the tank per AWWA C852.

Year: 2019 and 2020

Visual Surveys:

1. e Full tank inspection including exterior, wet interior, and dry interior coating systems (wet interior does not
need to be drained).

»  Summary Report.

Year: 2021

Engineering Evaluation:
»  Full tank inspection including exterior, wet interior, and dry interior coating systems {(wet interior does not
1. need to be drained).
¢  Five-year AWWA documentation.
e  Tank accessories inspection.
*  Preparation of summary report with recommendations.

j . . City of Waite Park, MN
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EXHIBIT B

COMPENSATION SCHEDULE

In return for completion of the services identified in Exhibit A-1 and A-2 by July 1, 2018, the Owner agrees to compensate SEH D|B
in accordance with the following schedule of payments. The first payment shall be invoiced one year after completion of the work

tasks identified in 2018.

Each additional annual payment shall be invoiced on the anniversary date of the initial invoice.

Maintenance contract costs can be paid as incurred on an annual basis, or may be amortized over the ten-year maintenance plan into
an equal annual payment, or an equal annual payment that is adjusted for inflation during the term of the contract.

The Owner must identify preferred payment schedule by initialing the selected payment option.

Rehabilitation | Rehabilitation
Including Including
Two Logos Three Logos

2018 $0 $0
2019 $238,300 $239,400
2020 $238,300 $239,400
2021 $238,300 $239,460
Totals: $714,900 $718,200

Performance and Payment Bonds are not required for Water Tank Maintenance Service Agreements and are not included in the

Compensation Schedule.

/ SEHDesign|Build, Inc.
/4 il

City of Waite Park, MN
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EXHIBIT C

PROPOSED PAINT SCHEME

SEH Design[Build has assisted the City of Waite Park in developing a logo to be applied upon rehabilitation of the water tank. A
mock-up of the proposed logo has been included here for reference.

} . ) City of Waite Park, MN
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Agenda Item No. 8
Issue: Payoff Lienholder on Forfeited Vehicle

BACKGROUND:

The police department vehicle fleet currently has 9 vehicles assigned to Patrol, 2 assigned to
Investigations and 3 assigned to Administration for a total of 14 vehicles. Currently, there is no
need to replace patrol squads in 2018 but it is anticipated, with additional vehicle mileage, we
will need to replace at least two (2) patrol squads in 2019. The police department has a unique
opportunity to consider a transaction now that could reduce the number of new squads requested
in 2019 to one (1).

In September 2016 the police department made a DUI arrest involving a vehicle that was eligible
for forfeiture. The underlying criminal case is now resolved and the police department is able to
complete the forfeiture process. Per MN forfeiture laws, forfeited vehicles can either be
retained/used by the agency or sold at a public sale. Most vehicles forfeited do not have a solid
police application so typically the police department sells eligible forfeiture vehicles at a public
sale. The accumulated proceeds from the sale of forfeited vehicles, from time to time, are used
by the department for related training and/or the purchase of patrol vehicles or related in-squad
patrol equipment. In the case of forfeitures the lien holders on vehicles seized in the commission
of various crimes are always protected.

The police department is now eligible to retain or sell a 2015 GMC Yukon XL (32,000 miles)
with an estimated retail market value of $45,000.00. This particular vehicle does have a
department application however retaining it would require paying off the lien holder in the
amount of $14,459.27. The police department currently has over $17,500 accumulated in its
DUI Forfeiture account to cover the cost of this transaction. This approval does not involve a
request for additional funds being added to the police department budget. If approved, the 2015
GMC Yukon would be assigned to Administration and a Ford Explorer SUV will be moved from
Administration and assigned to Patrol. It is estimated that in 2019, under the State-bid process,
the cost to replace a marked squad will be approximately $30-35,000.00. Accordingly, the
police departments Capital Outlay request for 2019 would be reduced by this amount. The
interests of the lien holder necessitate taking action at this time.

REQUIRED ACTION: Approve or Deny the Request to payoff lien holder
STAFF RECOMMENDATION:

Recommends the transaction as it represents an opportunity to retain a vehicle at substantially
below market cost and potentially reduce future capital outlay requests.

SUGGESTED MOTION:

Council member moved to approve as presented OR with the
following revisions/corrections/ additions:

Council member seconded the motion.

September 18, 2017



ROLL CALL
Councilmember Charles Schneider
Councilmember Vic Schulz
Councilmember Mike Linquist
Councilmember Frank Theisen
Mayor Richard E. Miller

Motion (Approved) (Denied)

September 18, 2017



Agenda Item No. 9

Issue: Council/Mayor: Review and Approve Bills, Other Business

Councilmember

Councilmember

ROLL CALL

Councilmember Michael Linquist
Councilmember Charles Schneider
Councilmember Vic Schulz
Councilmember Frank Theisen
Mayor Richard Miller

Motion (Approved) (Denied)

moved to approve bills as presented.

seconded the motion.

September 18, 2017
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Agenda Item No. 10
Issue: Administrator Update

Updates will be presented at the time of the meeting.

ADJOURNMENT

Respectfully submitted,

Shaunna Johnson, Administrator

September 18, 2017
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