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WORK SESSION
4:00 P.M. Upper Level Conference Room

WAITE PARK CITY COUNCIL AGENDA
TUESDAY, MAY 2, 2017 - 6:30 P.M.

6:30 P.M. Pledge of Allegiance
Open Forum — two minute limit

Review and approve, May 2, 2017 Council Agenda
1. Consent Agenda:
Recommended action: approval of following items

A
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D

E.
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Approve Council Minutes of April 3, 2017
Approve Special Council Minutes of April 10, 2017

. Approve Board of Appeal and Equalization Minutes of

April 10, 2017

. Approve Resolution for Super America Gambling License for MN Fishing

Museum at 29 3" Street NE

Approve Resolution for Super America Gambling License for MN Fishing
Museum at 107 28" Ave South

Approve Resolution for Super America Gambling License for MN
Fishing Museum at 1013 2™ Street South

Approve Off Sale 3.2 License for Kwik Trip at 458 Great Oak Drive
Approve Off Sale Tobacco License for Kwik Trip at 458 Great Oak Drive
Approve Massage Enterprise License for Laura Frank at 701 2" Street
S.

Approve Memorandum of Understanding with District 742

Approve Resolution on Viking Electric Development Agreement

2. Continued Nuisance Abatement Hearing — Utilization of Anderson
Trucking Properties by Copart — Old Highway Road N.

3. Preliminary and Final Plat Loghouse Properties LLC,
3032 1% Street South

4. Approve Change Order for Public Works Facility

5. Council/Mayor
A. Review and Approve Bills

6. Administrator
A. Consideration of Hearing Loop System for Council Chambers
B. Update

ADJOURN

19 —13™ AVENUE NORTH PO Box 339 WaAITE PARK MN 56387-0339
PHONE: (320)252-6822 FAX: (320)252-6955
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CITY OF WAITE PARK
CALL TO ORDER -

PLEDGE OF ALLEGIANCE
OPEN FORUM

Review and Approve May 2, 2017 City Council Agenda

Councilmember moved that the Council Agenda for May 2,
2017 be approved as presented.
Councilmember seconded the motion.

Motion (Approved) (Denied)

Agenda Item No. 1-Consent Agenda

1. Consent Agenda:
Recommended action: approval of following items

A. Approve Council Minutes of April 3, 2017

B. Approve Special Council Meeting Minutes of April 10, 2017

C. Approve Board of Appeal and Equalization Minutes of April 10,

2017
D. Approve Resolution for Super American Gambling License for
MN Fishing museum at 29 3™ Street NE

E. Approve Resolution for Super American Gambling License for
MN Fishing Museum at 107 28™ Avenue South
Approve Resolution for Super American Gambling License for
MN Fishing Museum at 1013 2™ Street South
Approve Off Sale 3.2 License for Kwik Trip at 458 Great Oak
Drive
Approve Off Sale Tobacco License for Kwik Trip at 458 Great
Oak Drive
Approve Massage Therapist License for Laura Frank at 701 2™
Street South
Approve Memorandum of Understanding with District 742
Approve Resolution on Viking Electric Development Agreement
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Councilmember moved that the Consent Agenda, as presented, be

approved.
Councilmember seconded the motion.

ROLL CALL
Councilmember Michael Linquist
Councilmember Charles Schneider
Councilmember Vic Schulz

Councilmember Frank Theisen
Mayor Richard Miller

Motion (Approved) (Denied)
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WAITE PARK CITY COUNCIL MEETING APRIL 3, 2017

A meeting of the Waite Park City Council was held at Waite Park City Hall on Monday, April 3,
2017 beginning at 6:30 PM.

MEMBERS PRESENT
Members present were Mayor Miller, Councilmembers Linquist, Schneider, Schulz and Theisen

CITY REPRESENTATIVES PRESENT

City Representatives present were Deputy Clerk-Treasurer Virnig, Chief of Police Bentrud, Public
Works Director Schluenz, Planning and Community Development Director Noerenberg, Fire Chief
Aleshire, Attorney Hansmeier, SEH Engineer Wotzka

OTHERS PRESENT

Robert Eschen, Scott Fuller, Brandon Plautz, Cory Schueler, Tina Lamberts, Patrick Henry,
Kevin Brink, Nate Meyer, Matt Duffy, Sharon Richter, John Reed, Jim Schleper, Douglas Boser,
Steve Feneis

OPEN FORUM

Robert Eschen, stated he used to live on 10™ Ave N in Waite Park. He has been going around
asking for donations for Blue and White Cab in regards to the accident that killed a cab driver recently in
East St. Cloud. He stated donations are being accepted at the Veteran'’s Hospital and the American
Legion for the Blue and White Cab Fund.

COUNCIL AGENDA

Motion by Member Schulz, second by Member Theisen, to approve the 4/3/17 Council Agenda as
presented. The motion carried unanimously.

1. CONSENT AGENDA

Motion by Member Theisen, second by Member Linquist, to approve the following 4/3/17 Consent
Agenda items:

Approved Council Minutes of March 6, 2017

(Pulled for voting purposes — regarding Council Minutes of March 22, 201 7)

Approved 2017 Property Casualty Insurance Renewal

(Pulled for discussion — regarding Plans and Specifications for 2017 Cloud Park Street
Improvement) ,

Approved Lake Wobegon Trail Extension Plan Resolution (RESOLUTON NO. 040317-
01)

Approved Massage License for Hai Lan Massage LLC at 125 Waite Avenue North
Approved Joint Powers Agreement Central MN Violent Offender Task Force
Approved Joint Powers Agreement with Sherburne County Crime Analysis Unit
(Pulled for discussion — regarding Purchase of Officer Protective Equipment)
Approved Temporary Liquor License for Waite Park Family Fun Fest

Approved Classification and Sale of Forfeited Lands at 249 34" Avenue South
Approved Landscape Coordinator Contract

Approved Babe Ruth Agreement

Approved CMACC Contract
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The motion carried unanimously.
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1.B. COUNCIL MINUTES OF MARCH 22, 2017

Member Theisen stated he would like to abstain from voting because he was not at the meeting.

Motion by Member Linquist, second by Member Schneider, to approve the Council Minutes of
March 22, 2017.

Ayes: Mayor Miller, Members Linquist, Schneider, Schulz

Nays: None

Abstained: Member Theisen

The motion carried.

1.D. 2017 PLANS AND SPECIFICATIONS FOR CLOUD PARK STREET IMPROVEMENT

Member Theisen questioned what the life expectancy is when a street is paved. City Engineer
Wotzka stated it is about 20 years.

Motion by Member Theisen, second by Member Schulz, to approve the 2017 Plans and
Specifications for Cloud Park Street Improvement. The motion carried unanimously.

1.l. PURCHASE OF OFFICER PROTECTIVE EQUIPMENT

Member Theisen questioned if the equipment would be shared with other cities. Chief of Police
Bentrud stated that this equipment would just be for Waite Park’s police officers.

Motion by Member Theisen, second by Member Schneider, to approve the purchase of officer
protective equipment. The motion carried unanimously.

3. PATRICK HENRY — HOMELESS AWARENESS PRESENTATION

Patrick Henry and Tina Lamberts, who serve on the Housing First Taskforce of the
Homelessness Community Solutions Team of United Way of Central Minnesota gave a presentation.

Mr. Henry stated the perception that people have is that homeless people need to get other things in
order first like mental health, addictions, finances, etc. before they are worthy of a home. He then stated
the simple point is that what people who are experiencing homelessness need first is a home. Housing
First is a policy, a program and even more fundamentally, a mindset that treats as neighbors, not as
cases, people who are experiencing homelessness. They are asking the City of Waite Park to start
imagining Waite Park as a city that is committed to the simple and revolutionary proposition that what
people who are experiencing homelessness need is a home. Housing First has been a national
movement for a couple of decades.

Ms. Lamberts then talked about Group Residential Housing (GRH) and how the regulations have
changed and is available for single residential housing. GRH can help someone that has unoccupied
rental housing to get homeless people in them. People are moved into housing and then get help getting
the services they need. The state helps fund this because it saves money in the long run.

The main point of the presentation is that housing is what solves homelessness. They are asking
the City Council to look favorably on and perhaps even encourage ventures by realtors and other
landlords to find opportunities within Waite Park to establish homes for those experiencing homelessness
for which the resources available through GRH can be drawn upon.

3. ORDINANCE AMENDMENTS AND ADDITIONS
3.A. ORDINANCE 94 AMENDMENTS — OPEN BURNING RESTRICTIONS

Presented was a proposed repeal of Ordinance 94 — Open Burning Restrictions and the re-
enactment of Ordinance 94 — Open Burning Restrictions. Staff has been working on revising this
ordinance to closer reflect the MN State Fire Code.

The following are the reasons for the changes:

1. 94.2,, Subd. 1.1 - Updated to reflect the definitions of Attendance and Fire Extinguishing
equipment needed to meet MN State Fire Code.
2. The current ordinance 94.2., Subd. 2 stated clearance from combustibles conflicts with the MN

State Fire Code. The ordinance requires 10’ of clearance whereas the Fire Code requires 25’.

3. New94.2,, Subd. 2.2 and Subd. 5 were added to clarify the difference between open burning and
campfire/recreational fires and the use of outdoor fireplaces.
4. 94.2,, Subd.3, Subd.4, and Subd.8 were eliminated because they are covered in the new section

94 .4,
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3.A. ORDINANCE 94 AMENDMENTS — OPEN BURNING RESTRICTIONS (Contd.)

5. 94.3., Subd. 1 was revised to include recreational fires. Subd. 2.2 was revised to meet fire code.
Subd.3.3 was eliminated because it was covered in Subd. 2. Subd. 4 was amended to replace
fire warden with Fire Chief since the city has no fire warden. Subd.5 was eliminated because it is
covered in the new 94 .4.
Current ordinance 94.4 and 94.5 were eliminated and covered in the new 94 .4,
Current section 94.7, Subd. 5 was amended to reflect the new online burning permit process.
The change in Ordinance Section and Subd. numbers is the result of the elimination of sections
of the old ordinance and have been adjusted for numerical order.
A Burning permit zone map and references to MN State open burning statutes will be displayed
on the city website along with the burning permit application. Part of this process change is to define
where open burning can occur and to make it easier for citizens to get a burning permit by having an on-
line application and permit approval process.

Staff's recommendation is to approve the Repeal of Ordinance 94 — Open Burning Restrictions
and approve the Re-enactment of Ordinance 94 — Open Burning Restrictions and Summary Publication.

Fire Chief Aleshire addressed questions from the Council. Member Linquist questioned what the
timeline would be for getting a permit approved. Fire Chief Aleshire stated a 48-hour approval process
will be put in place so that he has time to review and process the request. The Assistant Fire Chief will
also be available to approve permits when the Fire Chief is not available.

Motion by Member Schneider, second by Member Schulz, to approve the Repeal of Ordinance 94
— Open Burning Restrictions and approve the Re-enactment of Ordinance 94 — Open Burning Restrictions
and Summary Publication as presented. The motion carried unanimously. (ORDINANCE NO. 2017-01)

3.B. ORDINANCE 52 AMENDMENTS — ZONING AMENDMENTS
3.C. ORDINANCE 53 AMENDMENTS — SIGN REGULATIONS

This request is being initiated by City staff, upon previous review and discussion with area
commercial realty professionals and property/business owners in several of the commercial districts
within the community. The suggested amendments being proposed promote highest and best use of
remaining areas of potential development and redevelopment areas within the B-3, Second Street South
Corridor District, to prepare for future development of outlying corridor areas by decreasing lot area
standards, and to allow increase in permanent sign allowances for properties in commercial areas.

A moratorium was placed on consideration of Conditional Use Permits and variance applications
within the B-3, Second Street South Corridor District in late 2016, to allow time for staff to evaluate and
consider possible updates to the area to ensure that the district standards reflect the current market
demand and best uses for this area. Particularly within the area along 1 Street South in the B-3 district,
there exist several vacant properties or properties with potential near-term redevelopment opportunities in
which the application of the current one-acre minimum lot size may limit their potential.

The commercial real estate market has been recently driven by smaller-scale development,
particularly smaller-scale retail opportunities. This has been seen throughout the area communities in the
form of smaller restaurants and retailers, in which the purchase of an acre is excessive for their needs
and is not economically viable. Likewise, there has been some interest in locating religious and non-profit
uses in these areas, which are currently allowed for via the conditional use permit process within the B-3,
Second Street South Corridor area. Given that this commercial/retail district was originally established
with the intent of promoting retail opportunities that serve the community and Greater St. Cloud area in
general, and that there are numerous other areas and zoning districts within the city that can support
these uses currently, it is prudent to consider removing them from the allowable uses within this district.

A letter was sent to property owners within the B-3, Second Street South Corridor area, soliciting
their input on considered amendments, as several owners had a role in crafting the current ordinance. An
open house was held at City Hall in the evening of December 8™ 2016.

One property owner and one business manager attended and were supportive of the proposed
changes.

Additionally, with the recent annexation of outlying areas of the city which are now zoned
1-94/TH23 Entrance Corridor District (BP/C-2), and future areas that may eventually be zoned as Freeway
Business Park/Commercial (BP/C-1), while considering market demands for these areas and their current
minimum lot sizes, consideration of reduction of the current three-acre minimum is suggested.

® N
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3.B. ORDINANCE 52 AMENDMENTS — ZONING AMENDMENTS (Contd.)
3.C. ORDINANCE 53 AMENDMENTS — SIGN REGULATIONS (Contd.)

With the ordinance amendments under consideration, and due to the fact that City Staff prefers
not to perform ordinance amendments regularly, it would also appear to be a good time to give
consideration to possible signage revisions. Over the past two years, Staff has had frequent contact with
property and business owners and sign companies regarding proposed signage, and the Planning
Commission and City Council have reviewed and approved several requests for variances for signage to
allow either increased height, increased sign face area, or both. Particularly since the areas of new
development, such as Parkway Drive and the new Luther Honda location, for example, are in areas with
higher traffic speeds which may warrant increased sign area and height, Staff is proposing revisions to
the ordinance to allow increases in both. Additionally, Staff is recommending establishment of a ground
and wall sign allowance for properties located in the Ag/Rural Residential district (to account for
businesses which may locate in these areas per ordinance), as well as creation of distinct categories for
the 1-2, Sundial Corridor District (which is currently omitted), and the proposed I-3, 28" Avenue Corridor
District, the creation of which is being considered separately.

The Planning Commission reviewed the request at their March 21%, 2017 meeting. While some
members expressed reservations with the proposed amendments relating to signage after having spent a
significant amount of time in the recent past on the current ordinance, they recommended approval of the
ordinance amendments as proposed. :

Recommendations for revisions are as below. Removed language is denoted in strikethrough.
Proposed revised language is underlined. '

Section 52.28 — B-3, Second Street South Corridor District

Subd. 2. Permitted Uses. The following uses are permitted within the B-3 District.

A. Free-standing or integrated retail shopping facilities, professional office buildings,
financial institutions/services and health (i.e. medical, dental and optical) services
intended to serve the entire St. Cloud Metropolitan region and/or draw from a
community larger than the City provided the applicant shall demonstrate to the
satisfaction of the City that the proposed land uses, their mix, and location are
compatible and complimentary both internally and with adjacent land uses.

B. Class | and Class Il restaurants, including drive-thru establishments provided a
pedestrian/vehicular circulation plan is submitted and approved by the City Council.

Q:C. Hotels and motels.

E—Publicuses-
Subd. 3. Conditional Uses. The following uses require a conditional use permit within the B-3
District.

: hoRiboated vt ey
Subd. 6. Yard, Height and Area Requirements for the B-3 District.
A.  Minimum ot size: ene one-half acre.
Section 52.29 — Freeway Business Park/Commercial (BP/C-1 ).
Subd. 6. Lot, Yard, Height and Area Requirements for the Freeway Business Park/Commercial
District.

A. Lot Area: Minimum lot size shall be three (3)one acres acre. Minimum lot width shall
be one hundred (100) feet.
Section 52.30 — 1-94/TH23 Entrance Corridor Business Park/Commercial (BP/C-2) District.
Subd. 6. Lot, Yard, Height and Area Requirements for the FreewayBusiness—Park/Commercial
Entrance Corridor Business Park/Commercial District.
A. Lot Area: Minimum lot size shall be three £3) one aeres acre. Minimum lot width shall
be one hundred (100) feet.
Ordinance 53 - Signs
Proposed sign ordinance revisions were presented. New language is noted as underlined.
Removed language is noted as strikethrough. It is proposed to change the sign areas for the B-2 and B-3
districts both at 200 square feet maximum.
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3.B. ORDNIANCE 52 AMENDMENTS — ZONING AMENDMENTS (Cont'd.)
3.C. ORDINANCE 53 AMENDMENTS — SIGN REGULATIONS (Cont'd.)

The Planning Commission is supportive of the proposed amendments and Staff recommends
approval of the ordinance amendments as outlined and proposed.

Motion by Member Linquist, second by Member Theisen, to approve the Amendments and
Summary Publication for Ordinance 52.28, 52.29 and 52.30 as presented. The motion carried
unanimously. Mayor Miller did state that he does not like the % acre lots. (ORDINANCE 2017-02)

Motion by Member Schulz to table for further discussion the proposed Amendments to Ordinance
53. He feels the proposed sign size is too big and wants to discuss it further. No one seconded the
motion, therefore it failed.

Motion by Member Schneider, second by Member Theisen, to approve the proposed
Amendments to Ordinance 53 and Summary Publication as presented.

Ayes: Mayor Miller, Members Linquist, Schneider, Theisen

Nays: Member Schulz

Abstained: None

The motion carried. (ORDINANCE 2017-03)

3.D. ESTABLISHMENT OF I-3 28™ AVENUE CORRIDOR DISTRICT AND B-2

COMMERCIAL/GENERAL BUSINESS DISTRICT TO I-3, 28" AVENUE CORRIDOR
DISTRICT

This request is being initiated by City staff upon review and discussion with area commercial
realty professionals and building owners in the subject vicinity.  The concept of the rezoning of this area
to a new “mixed-use” commercialllight industrial district, very similar in nature to the successful -2
Sundial Corridor District, was also reviewed and discussed previously at a joint Planning Commission and
City Council workshop.

The subject area has properties that were developed prior to the annexation of the area into the
City, and features a mix of light industrial, commercial, and office-type space. As outlined in the
presented exhibit, the area is currently a blend of I-1, Light Industrial District, and B-2 commercial zoning
district. This has created unintended legal nonconforming uses, including industrial properties within the
commercial district, and commercial uses within the industrial area.

While the legal nonconforming status of these properties poses no issues for their day-to-day
operations, it may pose challenges upon marketing of the properties as they come up for sale or as
businesses transition to new uses or expand. This is due to the requirements within the ordinance that
should a nonconforming use cease; the property can only thereafter be used for a use that is allowable
within the applicable zoning district. While normally this is beneficial and the desired intent to gradually
transition areas to intended uses is achieved over time, due to the unique blend of properties in this area
Staff believes it would be reasonable to establish a new district to account for their current and potential
future uses in a mixed-use fashion. The City already has a similar district in place for the Sundial Drive
area, which was established under similar circumstances, and this area has been quite successful.

Additionally, it should be noted that the subject area features lots that are substandard in size
(typically less than 20,000 square feet) for both the B-2 and I-1 Districts in which they are located, which
require lot sizes of 30,000 square feet and one acre, respectively. Subsequently, many of the buildings
are also somewhat smaller than are typically utilized for uses classified within our established I-1, Light
Industrial District, and thus more desirable for some form of use that may not be accounted for within the
I-1 District, such as boutique retail shops, gyms, research/lab space, etc.

Given the success and reception of the 1-2, Sundial Corridor District, Staff is recommending that
the same standards, save for lot size and dimensional requirements, be established for the proposed I-3,
Sundial Corridor District.

Staff believes that the proposed district will serve well for this unique area, particular in the future
as properties may come up for sale as ownership gradually transitions. As there have been some
questions from impacted owners regarding possible tax impacts, an email from Stearns County staff was
presented for review and consideration. Staff received general questions regarding the proposal from
several area property owners, and upon discussion and explanation they were supportive of the proposed
new district.
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3.D. ESTABLISHMENT OF -3 28™ AVENUE CORRIDOR DISTRICT AND B-2
COMMERCIAL/GENERAL BUSINESS DISTRICT TO I-3, 28"7 AVENUE CORRIDOR
DISTRICT (Contd.)

The Planning Commission, at their March 21% 2017 meeting, reviewed the proposal and
recommended approval of the establishment of the new district and rezoning from the current zoning
designations to the newly-proposed district.

Staff recommends establishment of the proposed 1-3, 28" Avenue Corridor District and rezoning
of the proposed subject area to I-3, 28" Avenue Corridor District.

There are two separate requests being considered at this time, although they work together. The
first is the ordinance amendment creating the proposed new I-3, 28" Avenue Corridor District, and the
second is the rezoning of properties within the subject area to the new 28" Avenue Corridor District.

Member Theisen questioned whether 28" Avenue would be renamed in the future. It was
determined that this could possibly happen, but not in the immediate future.

Motion by Member Schneider, second by Member Schulz, to approve the ordinance amendment
establishing the I-3, 28" Avenue Corridor District as presented. The motion carried unanimously.
(ORDINANCE NO. 2017-04)

Motion by Member Schneider, second by Member Linquist, to approve the rezoning of subject
properties from I-1, Light Industrial District and B-2, Commercial/General Business District to -3, 28"
Avenue Corridor District. The motion carried unanimously.

4. PRELIMINARY AND FINAL PLAT FOR ST CLQUD AREA EARLY CHILDHOOD

CENTER

The request has been submitted by Design Tree Engineering and Land Surveying on behalf of
Independent School District 742, for review of preliminary and final plat of St. Cloud Area Early Childhood
Center.

In the fall of 2016, the Planning Commission reviewed the request for a Conditional Use Permit to
allow for construction of the new proposed Early Childhood and Community Center Building on the
Discovery School property. This request was later approved by the City Council. The project is on track
for construction this spring/summer, but as the land has not been previously platted, the platting must be
completed prior to construction. The need for platting was outlined in the earlier stages of the process
and was included as a condition of approval of the Conditional Use Permit.

The submitted plat denotes a single lot and block arrangement, which is satisfactory for the needs
of this particular project. Standard necessary utility easements are depicted and retained, including
additional utility easements in the southwest and northwest corners of the property which were already
established.

Since the property has not been previously platted, the aspect of parkland dedication, or
payment-in-lieu thereof, was brought up with the Park Board. A memo prepared and submitted to the
Park Board outlining recommendation and rationale for waiving parkland dedication or payment-in-lieu
was presented. The Park Board recommended, on a 3-2 vote, to waive requirement for parkland
dedication or payment-in-lieu.

Staff is supportive of the preliminary and final plat as-submitted. The request was reviewed by
the Planning Commission at their March 21, 2017 meeting and both the preliminary and final plat were
recommended for approval as-presented.

Staff recommends approval of the preliminary plat with the following conditions:

1. Dedication of easements shall be required to City satisfaction prior to submittal of the final plat for
affixing of City signatures.

2. Development upon the property may be subject to a Development Agreement with the City, to
ensure access to and maintenance of required storm water retention facilities and associated
facilities.

3. Property is subject to potential need for payment-in-lieu of Parkland Dedication, as established by
City Council. Any required parkland dedication fees must be paid prior to affixing of City
signatures upon the plat.

Provided that conditions of the preliminary plat are satisfied, staff recommends approval of the final plat.
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4. PRELIMINARY AND FINAL PLAT FOR ST CLOUD AREA EARLY CHILDHOOD
CENTER (Cont'd.)

Traffic Flow was discussed. It was determined this was discussed and approved earlier and will
be addressed as part of the permitting process.

Motion by Member Schneider, second by Member Theisen, to approve the preliminary and final
plat of St. Cloud Area Early Childhood Center, with the following conditions:

1. Dedication of easements shall be required to City satisfaction prior to submittal of the final plat for
affixing of City signatures.

2. Development upon the property may be subject to a Development Agreement with the City, to
ensure access to and maintenance of required storm water retention facilities and associated
facilities.

3. Property is subject to potential need for payment-in-lieu of Parkland Dedication, as established by
City Council. Any required parkland dedication fees must be paid prior to affixing of City
signatures upon the plat.

SEH Engineer Wotzka questioned if the plats were submitted to the County for review. Planning
and Community Development Director Noerenberg did not know the answer to that, but there is
still time to incorporate any comments the County has on this.

Ayes: Mayor Miller, Members Schneider, Schulz, Theisen

Nays: Member Linquist

Abstained: None

The motion carried.

5. AMENDMENT TO PLANNED UNIT DEVELOPMENT FOR GROUND/ELEVATED
MONUMENT SIGNAGE FOR SILVER LEAF LODGING GROUP LLC

A request has, been submitted by Silver Leaf Lodging Group, LLC for an amendment to their
Planned Unit Development to allow for variation in location and size of ground/elevated monument
signage from what was originally approved.

In early 2015, the Planned Unit Development for the Silver Leaf project, consisting of two hotels
and an associated event center, all attached and part of a single redevelopment of the former Tri-County
Mobile Home Park, was approved. As part of that approval, permission was granted for two 40-foot
elevated signs, with locations as approved in the presented exhibit. The existing billboard upon the
property was noted as remaining in place.

The submitted plans also depict wall signage, which is included for reference, but the proposed
wall signage has been determined by Staff to be permissible without need for amendment to Planned Unit
Development. It is included to give a better idea of the overall signage package for the development,
although this request deals specifically with the components of ground signage and utilization of the
billboard.

At the time of initial review and approval, there was no consideration or discussion of the actual
sign face area, and they would subsequently be limited to what is allowable under ordinance, in this case
250 square feet as a multi-tenant center. Please note that while sign ordinance revisions are being
considered as a separate item, no sign area revisions are being proposed for B-3 areas in which the
Silver Leaf project is located, and the proposed sign area, at 416 square feet, is larger than any of the
proposed revisions under consideration for other zoning districts.

Location and designs of the proposed ground signs were presented. While the initial approval
had two 40-foot ground signs, the updated proposal would foreg]o one of the 40-foot signs and replace it
with a smaller 12-foot tall monument sign to be located along 6 Avenue South. The 40-foot sign would
be moved to the frontage along Division Street adjacent to the entrance/exit area for the development.
Staff believes this is a more typical and sensible location than the location which was originally proposed,
which had the sign located deeper within the property which would limit its visibility from the road.

In reviewing the proposal, consideration must be given to the potential sightline issues that may
arise with adjacent properties should the proposed sign be approved. There is an existing billboard (off-
premise sign) located approximately 110 feet away from the proposed sign location, which could have
some of its visibility obscured by the construction of the proposed 40-foot ground sign. However, in
utilizing Google Street View images and estimating the location and general size of the proposed sign, it
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3. AMENDMENT TO PLANNED UNIT DEVELOPMENT FOR GROUND/ELEVATED
MONUMENT SIGNAGE FOR SILVER LEAF LODGING GROUP LLC (Contd.)

appears that by the time an eastbound driver would draw near enough the billboard to read it, it would
largely be visible and the impact of the proposed 40-foot ground sign would be minimal.

As a comparison, the current Burger Time elevated sign, although smaller, is located
approximately 150 feet from the billboard and does not seem to pose any visibility issues. While the
billboard itself is located upon the Silver Leaf property, the structure is owned and operated by Franklin
Outdoor Advertising, and they have been in discussions with Silver Leaf regarding their use of the
billboard. There has been discussion regarding a potential conversion of the billboard, or at least one
side of it, to a digital display, which may be permissible.

Since the use of the billboard by the applicant would be construed as ground signage by the
applicant (i.e. it would not be utilized entirely for off-premise advertising), approval would need to be given
for this aspect as well and is being sought as part of this application.

Consideration to the corner lot at 6™ Avenue and Division Street, at the northwest corner of the
development area, must also be given. Although part of the larger redevelopment effort of the area, this
property is not owned by the applicant and development opportunities are being sought by its owner. In
utilizing Google Street View to get an idea of the sightlines, Staff does not believe that the proposal would
result in significant reduction of visibility to the corner lot. Approximations of signage locations are
included for review. It should be noted that due to the greater right-of-way in the vicinity of the corner lot,
any signage they may pursue would be set back a bit further from the road than on the adjacent Silver
Leaf parcel. The approximate property lines were visible on the presented general location map.

Staff looked to the surrounding area for comparable signage situations to take into consideration.
The Hampton Inn & Suites and Homewood Suites Hilton, located adjacent to Highway 15 in St. Cloud,
utilize a similar joint ground sign. A photo of the sign was presented. Per the permit files with the City of
St. Cloud, this sign has an overall height of 25 feet, and an overall width of 15 feet, 3 inches. The sign
face area is just under 300 square feet. ;

This sign seems a natural comparison and is in fact of a similar general design to what is being
proposed by the applicant. When factoring in the inclusion of an event center, possible restaurant and an
associated dynamic display, and the larger overall scale of the development compared to the Hampton
Inn & Suites and Homewood Suites Hilton, the request for 40-foot elevated ground sign, with 416 square
foot sign faces and associated 104 square foot dynamic display is reasonable in Staff's opinion.

Likewise, the proposed 12-foot monument sign located upon the site as per the proposed
submitted plans is also reasonable in Staff's opinion given the secondary entrance at this location.

Staff is supportive of the amendment to the Planned Unit Development as proposed, with
conditions as outlined. The Planning Commission, at their March 21 s 2017 meeting, recommended
approval of the request as proposed with the conditions outlined. One person spoke in support and one
person spoke in opposition of the request.

Staff recommends approval of the amendment to Planned Unit Development to allow for variation
in ground/elevated monument signage and utilization of existing billboard for on-premise signage with the
following conditions:

1. Signage location and areas are limited to those reviewed and approved, including wall signage
that did not require review/approval of the Planning Commission or City Council. Any proposed
deviations for plans or designs submitted shall be subject to review and approval of the
Community Development Director, and, if changes are deemed major, additional review and
approval of the Planning Commission and City Council.

2. All proposed signage must have landscaping around bases established per City Code
requirements.

3. Sign permits shall be obtained prior to fabrication or installation of any signage to ensure review
and approval by City Staff. Engineered structural plans shall be included as part of the permit
submittal package.

4. Once sign permits have been issued, inspections shall be scheduled prior to pouring of any
footings to ensure proper locating of signs per approved plans.

5. All ground-based signage requires landscaping surrounding bases in compliance with City Code
and as approved via submittal and review/approval of plans to the Community Development
Director.
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5. AMENDMENT TO PLANNED UNIT DEVELOPMENT FOR GROUND/ELEVATED

MONUMENT SIGNAGE FOR SILVER LEAF LODGING GROUP LLC (Cont'd.)

6.

7.

This amendment shall not be considered as any tacit or inferred approval of other deviations from
approved project signage or other elements of construction.

Utilization of billboard is subject to agreement between Silver Leaf Lodging, LLC and Franklin
Outdoor Advertising. The City of Waite Park assumes no responsibility or liability for any
disagreements between the two parties and will not serve as arbitrator or mediate any such
disagreements.

Conversion of billboard to digital display requires sign permit prior to commencement of work and
submittal of engineered structural plans as part of permit submittal.

Member Linquist had concerns with too many signs in one area, given the fact that there is a

corner lot right next to the Silver Leaf project that is not developed yet and has a different owner. The
issue of possibly sharing a sign for the two properties was also discussed.

Motion by Member Schneider, second by Member Theisen, to approve the amendment to the

Planned Unit Development as submitted, with the following additional conditions:

1.

Signage location and areas are limited to those reviewed and approved, including wall signage
that did not require review/approval of the Planning Commission or City Council. Any proposed
deviations for plans or designs submitted shall be subject to review and approval of the
Community Development Director, and, if changes are deemed major, additional review and
approval of Planning Commission and City Council.

All proposed signage must have landscaping around bases established per City Code
requirements.

Sign permits shall be obtained prior to fabrication or installation of any signage to ensure review
and approval by City Staff. Engineered structural plans shall be included as part of permit
submittal package.

Once sign permits have been issued, inspections shall be scheduled prior to pouring of any
footings to ensure proper locating of signs per approved plans.

All ground-based signage requires landscaping surrounding bases in compliance with City Code
and as approved via submittal and review/approval of plans to the Community Development
Director.

This amendment shall not be considered as any tacit or inferred approval of other deviations from
approved project signage or other elements of construction.

Utilization of billboard is subject to agreement between Silver Leaf Lodging, LLC and Franklin
Outdoor Advertising. The City of Waite Park assumes no responsibility or liability for any
disagreements between the two parties and will not serve as arbitrator or mediate any such
disagreements. ,

Conversion of billboard to digital display requires sign permit prior to commencement of work and
submittal of engineered structural plans as part of permit submittal.

Ayes: Mayor Miller, Members Schneider, Theisen

Nays: Member Linquist, Schulz

Abstained: None

The motion carried.

6. NUISANCE ABATEMENT HEARING — UTILIZATION OF ANDERSON TRUCKING

PROPERTIES BY COPART — OLD HIGHWAY ROAD NORTH

City staff has been coordinating with staff of Copart, Inc., including their legal counsel, on an

issue regarding their current use of property owned by Anderson Trucking Service, Inc. and located on
Old Highway Road North and Bel Clare Drive. The utilization of the property by Copart has, after review
and consideration by Staff and the City Attorney, been determined to be in non-compliance with several
aspects of the City Code, including but not limited to the storing of junk motor vehicles upon the property.

Primarily to facilitate the request of Copart to appeal to the City Council determination that the

property is not suitable for use by Copart due to their operations as what is classified as a prohibited “auto
reduction yard” within City Ordinance, a notice and order was sent by Staff to Copart on March 1%, 2017,
advising of the determination and requiring removal of all vehicles and equipment upon the site by March
6" 2017. The subject items were not removed, as staff expected, and Copart’s legal counsel has opted
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6. NUISANCE ABATEMENT HEARING — UTILIZATION OF ANDERSON TRUCKING
PROPERTIES BY COPART - OLD HIGHWAY ROAD NORTH (Contd.)

to pursue an appeal of the removal order and determination with the City Council, which is acting in the
capacity as established under the nuisance abatement process outlined by Ordinance 90.

The issue at hand stems from contact between Jon Noerenberg, Planning and Community
Development Director, and various Copart staff and the commercial realtor representing the Anderson
Trucking property. Staff had been contacted in early December 2016 by Copart regarding their interest in
a site nearby Fleet Farm (former SJ Louis property) and Staff evaluated and responded they would not be
supportive of the use at that site due to the incompatible zoning and adjacent residential uses. At that
time, staff reviewed the submitted “Statement of Operations” submitted by Copart and determined that the
use could be considered as outdoor storage, which is permissible in the I-1, Light Industrial District with
proper screening per City Code. A copy of the letter provided to Copart at that time in response to their
interest in the SJ Louis property was presented. Staff gave consideration to the use as possibly being
defined as a junk yard, but upon review of the definition of “junk yard” per Ordinance, as below, Staff
determined the use did not fit that classification.

“Junk Yard. Shall mean an area where used, waste, discarded or salvaged material is
disassembled, including but not limited to scrap iron and other metal, paper, rags, rubber products,
bottles and lumber. Storage of such material in conjunction with a permitted manufacturing process when
within an enclosed area of building shall not be included.”

Copart staff and their commercial realtor made contact with staff again in early January 2017.
Staff reviewed the applicable ordinances and did not believe the use fit into the category of outdoor
storage, based upon compliance with the submitted statement of operations, discussions with Copart
staff, and provision of an agreed-upon screening plan for the property. A copy of the outdoor storage
ordinance for commercial/industrial areas was presented.  Staff agreed that due to winter weather
conditions of the time the provision of fencing /screening could be delayed but advised verbally and via
email to the realtor that a plan would need to be approved prior to commencement of any activity upon
the site. Staff prepared and sent a letter outlining the determination for the property to Copart on January
13, 2017, a copy of which was presented.

No further contact occurred regarding the property or with Copart staff until early February 2017,
when staff was made aware that vehicles and equipment were being brought into the property. Upon
discussions between the Planning and Community Development Director, City Administrator, City
Attorney, and Mayor, further review of the use of the property and Copart's operations noted that it is
classified as an “auto reduction yard”, and not “outdoor storage’. Per Ordinance definition, an auto
reduction yard is defined as below:

“Automobile Reduction Yard. Shall mean a lot or yard where one or more unlicensed motor
vehicles, or the remains thereof, are kept for the purpose of dismantling, wrecking, crushing, sale of parts,
sale of scrap, storage or abandonment.”

Staff was unaware of the classification of auto reduction yard within the ordinance as it is not
listed as either a permitted or conditional use within any established zoning districts, and is subsequently
prohibited. Staff noted the error in determination and sent an updated determination letter to Copart on
February o™ 2017, outlining the previous incorrect determination and informing them that continued use
of the site would not be permissible and requiring that the use be discontinued and all vehicles and
equipment removed by May 1, 2017. A copy of this correspondence was presented.

Copart staff and their legal counsel, after receipt of the updated determination, held meetings with
City staff, City Attorney, and Mayor Miller at City Hall and an on-site meeting at their Avon facility to
review their operation. Copart disputes that they meet the definition of “auto reduction yard” within the
ordinance and has expressed their desire to continue their use and expansion of their operations upon
the property, which they are leasing. Staff advised that a determination would be made and that if Copart
did not agree with the results, they would have the opportunity to appeal and discuss with the City
Council.

After considerable review and discussion, Staff sent the determination letter regarding Copart’'s
use of the property on March 1%, 2017, a copy of which was presented. Review of operations and City
Ordinances identified that the use does not comply with the ordinance as it is deemed an “auto reduction
yard” due to the storage of unlicensed vehicles (Copart has continually disputed the licensing aspect),
and due to the storing or parking of junk motor vehicles, which the vehicles and equipment being stored
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6. NUISANCE ABATEMENT HEARING — UTILIZATION OF ANDERSON TRUCKING

PROPERTIES BY COPART - OLD HIGHWAY ROAD NORTH (Cont'd.)
by Copart would qualify as. Per Ordinance 61, Section 61.13, “Storing or Parking of Junked Vehicle”,
which states the following:

“Storing or Parking of Junked Vehicle. No person shall park, store, or leave any junked vehicle,
whether attended or unattended, upon any public or private property within the City. No person, as an
owner of or an occupant having control of private property within the City, shall permit the parking,
storing, or leaving any junked vehicle upon private property, unless the junked vehicle is stored within a
building. For purposes of this Ordinance, a junked vehicle shall constitute any vehicle, as defined in this
section, which has unlawfully affixed or attached to it an expired State registration or license plate or
plates, or the condition of which is wrecked, dismantled, partially dismantled, inoperative, abandoned, or
discarded. The presence of a junked vehicle within the City upon private or public property as described
by this Ordinance is declared to be a hazard to the public health and safety, and a public nuisance that
the City may abate as a nuisance.”

The violation of this ordinance is considered a nuisance and utilizes the abatement process
outlined in Ordinance 90, “General Public Nuisances, which is described as below:

“Abatement of Nuisance. If, after service of notice, the person served fails to abate the nuisance
or make the necessary repairs, alterations or changes in accordance with the order of the Building/Code
Enforcement Officer, at the direction of the Building/Code Enforcement Officer, the nuisance will be
presented to the City Council at a regular meeting. The Waite Park City Council may, after notice to the
owner or occupant and opportunity to be heard, cause such nuisance to be abated at the expense of the
City of Waite Park and recover such expenditure by assessing the cost of the enforcement action against
the real property upon which the nuisance existed and to certify the same for collection in the same
manner as taxes and special assessments are certified and collected. Costs of enforcement shall include
administrative costs, including the cost of service and posting.”

A response letter from Copart’s legal counsel was received on March 7, 2017, disputing the City’s
determination and order for correction and requesting the review via the City Council. A copy of this
correspondence was presented.

Staff advises of the following aspects in which the utilization of the property by Copart for their
operations as a storage/auction yard for automobiles does not meet City requirements and should not be
considered as a permitted use:

e The utilization of the property for storage/parking of junk motor vehicles is considered a nuisance
per Ordinance 61, Section 61.13, “Storing or Parking of Junked Vehicle”, and is subject to
abatement procedures as outlined in Ordinance 90, “General Public Nuisances”. Regardless of
licensure, a vehicle which is wrecked, dismantled, partially dismantled, inoperative, abandoned,
or discarded qualify as a junk motor vehicle, and the vast majority of vehicles handled by Copart
meet this definition.

e The use constitutes an “Automobile Reduction Yard” per City Ordinance. Given the volumes of
vehicles and the extensive turnover time (as noted by Copart, longer than outlined in the
submitted Statement of Operations), it is not feasible that current licensure is maintained for all
damaged vehicles in storage at the facility. Additionally, Copart’s location in Avon utilizes
signage which notes them as “salvage auto auctions”, which aligns with the use as an auto
reduction yard.

e The transfer of titles and vehicles also constitutes a sale of the vehicle. Vehicle sales are not
listed as either a permitted or conditional use within the I-1, Light Industrial District. City
ordinance does not differentiate vehicle sales by level of damage or lack thereof, only by “new” or
‘used”. New and used vehicle dealers typically require an approval of the local zoning
administrator by the State of Minnesota and no such approval has been requested nor provided
by Copart for this property.

Staff would note the vehicles and equipment were brought into the property and the site began to
mobilize for operations prior to the submittal and approval of a screening plan by staff, as discussed
earlier on in the process. While the provision of the screening plan would not have corrected the
underlying error by staff in the determination of the use as permitted “outdoor storage”, it would have
provided another level of review and opportunity to have caught the error before commencement of
operations upon the site.
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6. NUISANCE ABATEMENT HEARING — UTILIZATION OF ANDERSON TRUCKING
PROPERTIES BY COPART — OLD HIGHWAY ROAD NORTH (Cont'd.)

While Copart may have an investment in the site in having a lease agreement and having started
mobilizing operations upon it, the error was identified relatively early in their utilization of the property and
before any capital investments in the form of remodeling/adding buildings, fencing, permanent site
equipment, paving, or fencing/screening. Staff and the City Attorney do not believe that such an error
constitutes an ongoing allowance for continued use of the site, and proposed expansion, in violation of
applicable City ordinance.

Staff would recommend that the City Council make the following determinations:

1. Uphold the determination that the site is in violation of Ordinance 61, Section 61.13, “Storing or
Parking of Junked Vehicle” and that the utilization for storage and parking of junk motor vehicles
must be discontinued per standards of Ordinance 90, “General Public Nuisances”.

2. That the use constitutes a prohibited “Automobile Reduction Yard” per City Ordinance and must
be discontinued.

3. That the use constitutes prohibited sale of motor vehicles in an I-1, Light Industrial District and
must be discontinued.

Staff recommends setting June 1, 2017 as the deadline for removal of all vehicles/equipment and
discontinuance of the site by Copart.

Matt Duffy, representing Copart, feels that Copart is a permitted use within the City's light
industrial use district. Copart takes in vehicles that are damaged in floods, hail storms, and from charities
and financial institutions, etc. to get them titled so they can be sold. They are then sold through an on-
line auction site. There is no selling that goes on on-site, it all goes on through an auction site and money
exchanges hands through the internet. People then pick up their merchandise and leave. Mr. Duffy also
stated there is no reducing of the vehicle on-site. The only thing removed is the license plates for privacy
reasons. They are willing to work with the City to make it a process and an asset like they are in any
other community they are located in. He stated there are five factors to determine if a vehicle is junked
and Copart does not deal with junked vehicles. Copart is an asset management company. They are
asking that the City of Waite Park does not rescind their approval or classify their operation as a
nuisance. Other representatives and supporters were present at the meeting in support of Copart. There
were also letters submitted from the St. Cloud Chamber of Commerce and the Greater St. Cloud
Development Corporation. '

Motion by Member Linquist, second by Member Schulz, to table the issue to May 1, 2017 so
more review and discussion can take place before a final decision is made.

John Reed, the acquisitions director for Copart, stated they are a 200-facility strong, publicly
traded asset management company. They employ 6,000 people and are headquartered in Dallas. They
are also overseas in the UK, Canada, Germany, South America, the Middle East and soon to be in India
and China. They are a global operation. They sell about $2.2 million assets a year. He would like to
compel the Council to consider the choices that they can be in the community. They can be a driving
force for employment and good business practice. They are growing out of their place in Avon,
Minneapolis and East Bethel and would like to operate in Waite Park, which is a very strategic location for
their business. Any vehicle that they cannot sell over the internet is removed in a timely fashion by a
qualified vendor under contract with them. They hold the vehicle on average from 45-90 days. He would
like the Council to consider allowing their business in Waite Park.

Ayes: Members Linquist, Schneider, Schulz

Nays: Mayor Miller, Member Theisen

Abstained: None

The motion carried.

7. PUBLIC WORKS ITEMS
7.A. SALT BUILDING

Oertel Architects received 3 quotes for the Salt Building. They are as follows: Greenfield
$78,709.00, Greystone Construction $79,545.00 and KUE Contractors $136,783.00. The Engineer
Estimate is $80,000.00.
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7. PUBLIC WORKS ITEMS

7.A. SALT BUILDING

There is a $836 difference between the two low bids. Oertel Architects is recommending
awarding the salt building to Greystone Construction, as they know them well and have worked with them

on many projects.

Staff is recommending awarding Greystone Construction the salt building project for the Public
Works Facility in the amount of $79,545.00.

Motion by Member Schulz, second by Member Schneider, to awarding Greystone Construction
the salt building for Public Works Facility for the cost of $79,545.00.

Ayes: Mayor Miller, Members Linquist, Schneider, Schulz

Nays: Mayor Theisen

Abstained: None

Member Theisen feels the low bid should be awarded. The motion carried.

7.B. EQUIPMENT PURCHASES FROM BUDGET

The table below shows the items the public works department would like to purchase.

City will be purchasing this mower in full for Waite Park Babe Ruth. After goi
over the agreement with Babe Ruth and discussing their equipment and neec
we found out that Babe Ruth spent $12,000 on a groomer last year and are
City's share of 2 60 Exmark Mower with bagger paying that ?ff themselves. The Mayor and I.agreed that the City would
$13,000.00 |mowers for Babe $11,993.99 [Powerhouse Equipment purchase this mower.and not look for.any relmburse‘ment from Ba%)e Ruth, as
. o they have already paid $12,000 of their money and didn't ask the City for help
Ruth ** Price is cheaper than State Bid Price by 557.00** .
We also have found out that any of the mowers we purchase can be traded in
/leased every 2-3 years, the same as we do for the city mowers, thus providin
we receive mowers that are always under warranty and updated. The cost wi
be programmed over the next few years into our CIP.
3/4 Ton Utility Truck and Equipment
-Chassis $27,629.96 includes $3,000.00 trade and
3/4 Ton Utility truck tax and license. This truck will replace or 2000 Dodge 1 Ton Utility truck. We will be tradingin
$45,000.00 w/ utility boxes $40,168.96 |- Equipment $12,539.00 Includes flatbed, tool the truck with the exception of will be salvaging the crane and reinstalling it ¢
boxes, inverter, strobe lights and mounting the the new truck.
salvaged crane from 1 ton
**All Prices are under State Bid**
$38,000.00 [Mower $20,200.00 ii‘;z‘::;gi’r';c{:;i:h" Peere 1600 Mower This is our very two year trade in / lease program.
My staff researched the Gator to replace the ATV we are using to spray weeds
$11,000.00 $15,248.00 Bobcat 3400G utility vehicle w/cab & heater They found that Bobcat had a better unit and more functional, which gives us
’ ! **State Bid Pricing ** the possibility to use in winter months if we find the need, and purchase plov
or broom

-This piece of equipment will allow us to make longer-lasting repairs to shall:
potholes. It will also provide us with the ability to make a better transition frc
large street patches that we do. This piece of equipment will provide flexibili

$107,000.00{Total Budget

Bobcat attach t- Pl & 16" all pur di
$11,348.00 pre e purpose drum to respond to the different types of damage to the road surface. It will provid
** State Bid Pricing ** i i ; .
better rideability and longer life to our repairs.
-Last fall we tried out a planner in Cloud Park to see how it worked along with
the quality of the patch holding up over time and winter. It worked great!!
)] $98.958.95 |Total Requested for Approval _ ok 1 '

| $8,041.05

Balance under budget proposed to go to New Furnishings for New Public Works Facility

Public Works Director Schiuenz gave details of the pieces of equipment his department would like
to purchase. Staff recommends the purchase of an Exmark mower for $11,993.99, the purchase of a %
ton Utility Truck and Equipment for $40,168.96, a Bobcat 3400G Utility vehicle with cab & heater for
$15,248.00 and a Bobcat attachment Planner and 16” All Purpose Drum for $11,348.00, with the
$8,041.05 under budget amount going to New Furnishings fund for the New Public Works Facility.

Member Linquist questioned the purchase of a Bobcat 3400G utility vehicle instead of a Gator.

He stated then there will be more equipment requested for the Bobcat 3400G in the future. Public Works
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7.B. EQUIPMENT PURCHASES FROM BUDGET (Cont'd.)
Director Schluenz stated the Bobcat 3400G will be more functional and has more versatility. He is not
asking for any other equipment for the Bobcat at this time.

Motion by Member Schulz, second by Member Schneider, to approve the purchase of an Exmark
mower for $11,993.99, the purchase of a % ton Utility Truck and Equipment for $40,168.96, the purchase
of a Bobcat 3400G Utility vehicle with cab and heater for $15,248.00 and Bobcat attachment planner, the
purchase of a 16” All Purpose Drum for $11,348.00 and the $8,041.05 under budget amount going to
New Furnishings fund for the New Public Works Facility.

Ayes: Mayor Miller, Members Schneider, Schulz, Theisen

Nays: Mayor Linquist

Abstained: None

The motion carried.

7.C. CHANGE ORDER #2 FOR PUBLIC WORKS FACILITY

Staff has combined several smaller change order items into one larger Change Order #2. There
are several items included in this change order, which were presented. The largest item is the Security
Doors which was previously approved in February as a separate item. That approval was up to
$12,000.00, the final price came in at $7,050.00 because the proposal had four door frames included
instead of the two that are needed. All the items included in the change order were presented. There are
some increases and deducts. The total change order request is $12,234.00

Staff is recommending approval of Change Order #2 for Public Works Facility.

Motion by Member Theisen, second by Member Schneider, to approve Change Order #2 in the
amount of $12,234.00 for the Public Works Facility. The motion carried unanimously.

8. COUNCIL/MAYOR
8.A. REVIEW AND APPROVE BILLS

Motion by Member Schneider, second by Member Schulz, to authorize payment of the accounts
payable list (0117M1, 0117M2, 0317D1, 0317D2, 0317D3). The motion carried unanimously.

Mayor Miller stated a letter was received stating Mayor and County Recognition Day for National
Service is tomorrow, April 4, 2017. The City of Waite Park has five people that volunteer for the Foster
Grandparents Program. They are S. Maurita Niedzielski, Kay Heins, David Leslie, Mary Schill and Aggie
Steichen.

Mayor Miller stated a thank you letter was received from the Good Samaritan Fund for the
donation they received from the City of Waite Park.

Member Schneider stated he received a check in the amount of $971.22 payable to the City of
Waite Park from the funds that were left at Liberty Bank from the Dan Butkowski Memorial Fund. Motion
by Member Schneider, second by Member Theisen to accept the funds from the Dan Butkowski Memorial
Fund and receipted into the City’s Parkland Dedication fund. The motion carried unanimously.

6. ADMINISTRATOR
6.A. UPDATE

City Administrator Johnson was not present at the meeting, therefor there were no updates given.

ADJOURNMENT
Mayor Miller declared the meeting adjourned at 8:39 p.m.

Richard E. Miller Karla Virnig
Mayor Deptuty Clerk-Treasurer
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WAITE PARK CITY COUNCIL SPECIAL MEETING APRIL 10, 2017

A special meeting of the Waite Park City Council was held at Waite Park City Hall on Monday,
April 10, 2017 beginning at 6:10 PM.

MEMBERS PRESENT
Members present were Mayor Miller, Councilmembers Linquist, Schneider, Schulz and Theisen

CITY REPRESENTATIVES PRESENT
City Representatives present were City Administrator Johnson, Deputy Clerk-Treasurer Virnig,
Chief of Police Bentrud, Public Works Director Schluenz

OTHERS PRESENT
There were no signatures on an attendance sheet.

COUNCIL AGENDA
Motion by Member Linquist, second by Member Theisen, to approve the 4/10/17 Council Agenda

as presented. The motion carried unanimously.

1. CONSENT AGENDA
Motion by Member Linquist, second by Member Schneider, to approve the following 4/10/17

Consent Agenda items:

1.A. Approved Separation and Release Agreement between City of Waite Park, Teamsters
Local No. 320, and Gary Curtis
1.B.  Approved SEH preparing Water Supply Plan

The motion carried unanimously.

ADJOURNMENT
Mayor Miller declared the meeting adjourned at 6:11 p.m.

Richard E. Miller ' Shaunna Johnson
Mayor City Administrator

413117



WAITE PARK BOARD OF APPEAL & EQUALIZATION APRIL 10, 2017

The annual Waite Park Board of Appeal and Equalization meeting was held at the Waite
Park City Hall on Monday, April 10, 2017 beginning at 6:30 PM.

MEMBERS PRESENT
Members present were Mayor Miller, Councilmembers Linquist, Schneider, Schulz and Theisen

CITY REPRESENTATIVES PRESENT
City Representative present were City Administrator Johnson, Deputy Clerk-Treasurer Virnig

COUNTY ASSESSORS PRESENT
Don Ramler, Scott Hemmesch, Kathy Korte

OTHERS PRESENT
Gene Poser

INTRODUCTION

Don Ramler, Scott Hemmesch and Kathy Korte from the Stearns County Assessor’s Office first
introduced themselves. Mr. Ramler stated he assesses commercial, industrial and apartment properties.
Mr. Hemmesch stated he assesses residential properties and Ms. Korte stated she helps with all the
properties in the City of Waite Park.

PID NO. 98.60688.0000 — SGP PROPERTIES

Estimated Market Value of $119,100.00

Gene Poser, who owns this parking lot, along with three other properties on 4" Avenue NE, which
include Gruber’'s Quilt Shop (98.60679.0000, 98.60680.0000, 98.60689.000), stated in 2003 the parking
lot (98.60688.0000) was assessed at $49,900, the 2017 assessment is $124,100. He questioned why a
parking lot would be assessed so high.

Mr. Ramler stated commercial property saw a land increase of fifty cents per square foot this year
and when you apply that to a vacant land parcel you will see a 6-10% increase in the assessment.
Mr. Ramler stated the 2016 assessed value of this property was $119,100, so the increase to the 2017
assessment was $5,000.

PID NO. 98.60671.0018 & PID NO. 60671.0021 — GARY STANG

Mr. Ramler presented a letter from Gary Stang who indicated he recently purchased two 8-unit
townhomes in November of 2016. The purchase price was $1,736,000. Personal property was valued at
$63,000, which gave a net value of $1,713,000. The 2017 Estimated Market Value for 98.60671.0018 is
$1,001,500. The 2017 Estimated Market Value for 98.60671.0021 is $772,000. The total 2017 Estimated
Market Value for the two properties is $1,773,500. Mr. Stang reported the appraised value of the two
properties was $1,800,000, which included personal property. Mr. Ramler stated he could recommend
the appraised value of $1,800,000 minus the personal property value of $63,000, which would then give a
2017 Estimated Market Value of $1,737,000 and Mr. Stang was in agreement of that.

Motion by Member Schneider, second by Member Schulz, to decrease the total valuation of PID
No. 98.60671.0018 & 98.60671.0021 from $1,773,500 to $1,737,000. The motion carried unanimously.

Mr. Ramler then gave an overview of the 2017 Assessment. He stated there was an Estimated
Market Value of the properties in Waite Park to be $14,000,055 and of that $13,000,000 was commercial
and industrial properties, which included the redevelopment of the Kmart property, the expansion of
FedEx and Mick Welding, and the Luther Honda, Kwik Trip, and Family Dentistry additions to name a few.
Overall, Residential saw a 4-7% increase in values, Agricultural a 0-3% increase in values and
Commercial a 3-6% increase in values. He is anticipating values going up again next year.
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Mr. Hemmesch stated residential is selling pretty quickly, so values may go up again next year.
On-site assessments for residential are completed every five years, but now are being done in blocks of
areas.

MEETING ADJOURNED
Mayor Miller adjourned the meeting at 6:40 p.m.

Richard E. Miller Shaunna Johnson
Mayor City Administrator
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Consent Agenda Item D: Resolution for Super America Gambling License for MN Fishing
Museum at 29 3™ Street NE

Attached for approval is a Gambling Premise & Permit Application Licenses for Minnesota
Fishing Museum and Hall of Fame, Little Falls. Premises to be Super America a Northern Tier
Retail, located at 29 3™ St NE, Waite Park, MN 56387. Optimist Club of St Cloud will be
leaving the Premises when Minnesota Fishing Museum and Hall of Fame, Little Falls, obtains
the leasing rights to the premise. Minnesota Fishing Museum and Hall of Fame, Little Falls
Gambling Managers criminal background check came back approved for licensing and all fees
have been paid in full.

May 2, 2017
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Annual Fee $150 (NON-REFUNDABLE)

REQUIRED ATTACHMENTS TO LG214

1. If the premises is leased, attach a copy of your lease. Use LG215
Lease for Lawful Gambling Activity.

2. $150 annual premises permit fee, for each permit (non-refundable).

Make check payable to "State of Minnesota."

Mail the application and required attachments to:

Minnesota Gambling Control Board
1711 West County Road B, Suite 300 South
Roseville, MN 55113

Questions? Call 651-539-1900 and ask for Licensing.

ORGANIZATION INFORMATION

Organization Name: Minnesota Fishing Museum

License Number:

Chief Executive Officer (CEQ) Jeff Doy

Daytime Phone: _.

Gambling Manager: Mark Christensen

Daytime Phone: _.

GAMBLING PREMISES INFORMATION

Current name of site where gambling will be conducted: SuperAmerica Store #5029

List any previous names for this location:

JM 3rd/SA 3rd

Street address where premises is located: 29 3rd ST Ne

(Do not use a P.O. box number or mailing address.)

City: OR Township: County: Zip Code:
Waite Park Stearns 56387
Does your organization own the building where the gambling will be conducted?

Yes \/ No If no, attach LG215 Lease for Lawful Gambling Activity.
A lease is not required if only a raffle Wi!l be conducted.
Is any other organization conducting gambling at this site? Yes ‘/ No Don't know

Note: Bar bingo can only be conducted at a site where another form of lawful gambling is being conducted by the applying organi-
zation or another permitted organization. Electronic games can only be conducted at a site where paper pull-tabs are played.

Has your organization previously conducted gambling at this site? \/

Yes No Don't know

GAMBLING BANK ACCOUNT INFORMATION; MUST BE IN MINNESOTA

Bank Name: _

Bank Account Number:

Bank Street Address: City: St. Cloud State: MN Zip Code:

ALL TEMPORARY AND PERMANENT OFF-SITE STORAGE SPACES

Address (Do not use a P.O. box number): City:

State: Zip Code:

MN

MN

MR
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‘ACKNOWLEDGMENT BY LOCAL UNIT OF GOVERNMENT: APPROVAL BY RESOLUTION

CITY APPROVAL
for a gambling premises
located within city limits

City Name:

Date Approved by City Council:

Resolution Number:

(If none, attach meeting minutes.)

Signature of City Personnel:

COUNTY APPROVAL
for a gambling premises
located in a township

County Name:

Date Approved by County Board:

Resolution Number:

(If none, attach meeting minutes.)

Signature of County Personnel:

Title: Date Signed:

Title: Date Signed:

Local unit of government
must sign.

TOWNSHIP NAME:

Complete below only if required by the county.

On behalf of the township, I acknowledge that the organization is
applying to conduct gambling activity within the township limits.
(A township has no statutory authority to approve or deny an
application, per Minnesota Statutes 349.213, Subd. 2.)

Print Township Name:

Signature of Township Officer:

Title: Date Signed:

ACKNOWLEDGMENT AND OATH

1. I hereby consent that local law enforcement officers,

the Board or its agents, and the commissioners of
revenue or public safety and their agents may enter

6. I assume full responsibility for the fair and lawful operation of
all activities to be conducted.

and inspect the premises.

2. The Board and its agents, and the commissioners of

revenue and public safety and their agents, are

authorized to inspect the bank records of the gambling
account whenever necessary to fulfill requirements of

current gambling rules and law.

3. I have read this application and all information

submitted to the Board is true, accurate, and complete.
4. All required information has been fully disclosed.

I am the chief executive officer of the organization.

®

10.

I will familiarize myself with the laws of Minnesota governing
lawful gambling and rules of the Board and agree, if licensed,
to abide by those laws and rules, including amendments to
them.

Any changes in application information will be submitted to the
Board no later than ten days after the change has taken
effect.

I understand that failure to provide required information or
providing false or misleading information may result in the
denial or revocation of the license.

I understand the fee is non-refundable regardless of license
approval/denial.

=-/-/7

Si upe of Chief EXecutive/Officer (designee may not sign) Date

Data privacy notice: The information requested on this information when received by the Board. Minnesota’s Department of Public Safety,
form (and any attachments) will be used by the All other information provided will be Attorney General, Commissioners of
Gambling Control Board (Board) to determine your private data about your organization until Administration, Minnesota Management &

organization’s qualifications to be involved in lawful
gambling activities in Minnesota. Your organization has
the right to refuse to supply the information; however,
if your organization refuses to supply this information,
the Board may not be able to determine your
organization's qualifications and, as a consequence,
may refuse to issue a permit. If your organization
supplies the information requested, the Board will be
able to process your organization’s application. Your
organization’s name and address will be public

the Board issues the permit. When the
Board issues the permit, all information
provided will become public. If the Board regulatory agencies; anyone pursuant to
does not issue a permit, all information
provided remains private, with the
exception of your organization’s name and  to have access to the information; individuals
address which will remain public. Private and agencies for which law or legal order
data about your organization are available  authorizes a new use or sharing of

to: Board members, Board staff whose
work requires access to the information;

Budget, and Revenue; Legislative Auditor,
national and international gambling

court order; other individuals and agencies
specifically authorized by state or federal law

information after this notice was given; and
anyone with your written consent.

This form will be made available in alternative format, i.e. large print, braille, upon request.

An equal opportunity employer
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LEASE INFORMATION

Organization; License/Site Number: Daytime Phone:
Minnesota Fishing Museum {320) 616-2011
Address: City: State: Zip:
304 West Broadway Little Falls MN 56345
Name of Leased Premises: ' Street Address:
SuperAmerica Store #5029 29 3rd ST Ne
City: St;ste: Zip: Daytime Phone:
Waite Park MN 56387 320-240-6853
Name of Legal Owner: Business/Street Address:
Northern Tier Retail, LLC 576 Bielenberg Drive, Suite 200
City: State:  Zip: Daytime Phone:
Woodbury MN 55125 952-432-0689
Name of Lessor (if same as fegal owiter, write "SAME"): Address:
SAME

1 City: State:  Zip: Daytime Phone:

Check applicable item:

v/ | New or amended fease. Effective date: - Submit changes at least ten days before the effective date
of the change,

D New owner, Effective date: I - Submit new lease within ten days after new lessor assumes ownership,

CHECK ALL ACTIVITY THAT WILL BE CONDUCTED (no lease required for réfﬁes)

Pull-Tabs (paper) D Electronic Pull-Tabs
Puli-Tabs (paper) with dispensing device L__J Electronic Linked Bingo
I Bar Bingo DBingo Electronic garnes may only be conducted:
1. ata premises licensed for the on-sale of intoxicating liquor
Tipboarc_ﬁs or the on-sale of 3.2% mait beverages; or
[_] paddiewneel [ Jpaddiewheel with table 2. at a premises where bingo s conducted as the primary

‘ business and has a seating capacity of at least 100.
PULL-TAB, TIPBOARD, AND PADDLEWHEEL RENT (separate rent for booth and bar ops)

BOOTH OPERATION: Some or all séies of gambling equipment are conducted by an employee/volunteer of a ficensed arganization at
the leased premises,

ALL GAMES, including electronic games: Monthly rent to be paid: %, not to exceed 10% of gross profits for that month.
* Total rent paid from all organizations for only booth operations at the leased premises may not exceed $1,750.
+ The rent cap does not include BAR OPERATION rent for electronic games conducted by the Jessar.

BAR OPERATION: Al sales of gambling equipment conducted by the lessor or lessor’s employee.

ELECTRONIC GAMES: Monthly rent to be paid: %, not to exceed 15% of the gross profits for that month from electronic pull-tab
games and electronic linked bingo games.
ALL OTHER GAMES: Monthly rent to be paid: _20 %, not to exceed 20% of gross profits from ali other forms of lawful gambling.
» If any booth sales conducted by a licensed organization at the premises, rent may not exceed 10% of gross profits for that month
and is subject to booth operation $1,750 cap.

BINGO RENT (for leased premises where bingo is the primary business conducted, such as bingo hall)

Bingo rent is limited to one of the following:

» Renttobepaid: _____ %, not to exceed 10% of the monthly gross profit from ait lawful gambling activities held during bingo
occasions, excluding bar bingo,

- 0OR -

« Rate to be paid: §$ per square foot, not to exceed 110% of a comparable cost per square foot for leased space, as
approved by the director of the Gambling Control Board. The lessor must attach documentation, verified by the organization, to
confirm the comparable rate and all applicable costs to be paid by the organization to the lessor.

= Rent may not be paid for bar bingo,
= Bar bingo does not include bingo games linked to other permitted premises,

LEASE TERMINATION CLAUSE (must be completed)
The lease may be terminated by either party with & written 90 ___ day notice. Other terms:
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(Board).

on the leased premises.

349.181.

Statutes, Section 609,75,

participate.

Lease Term: The term of this agreement will be concurrent
with the premises permit issued by the Gambling Control Board

Management: The owner of the premises or the lessor wilf not
manage the conduct of lawful gambling at the premises, The
organization may not conduct any activity on behaif of the lessor

Participation as Players Prohibited: The lessor will not par-~
ticipate directly or indirectly as a player in any lawful gambling
conducted on the premises. The lessor's immediate family and
any agents or gambling empioyees of the lessor will not partici-
pate as players in the conduct of lawful gambling on the premis-
€s, except as authorized by Minnesota Statutes, Section

Iltegal Gambling: The lessor is aware of the prohibition
against illegal gambling in Minnesota Statutes 609,75, and the
penalties for illegal gambling violations in Minnesota Rules
7865.0220, Subpart 3. In addition, the Board may authorize the
organization to withhold rent for a period of up to 90 days if the
Board determines that illegal gambling occurred on the premises
or that the lessor or its employees participated in the illegal
gambling or knew of the gambling and did not take prompt
action to stop the gambling. Continued tenancy of the organiza-
tion is authorized without payment of rent during the time period
determined by the Board for violations of this provision, as
authorized by Minnesota Statutes, Section 349.18, Subd. 1(a).

To the best of the lessor's knowledge,
and all games or devices located on th
used, and are not capable of being us

the lessor affirms that any
e premises are not being
ed, in a manner that
violates the prohibitions against illegal gambling in Minnesota

Notwithstanding Minnesota Rules 7865.0220, Subpart 3, an
organization must continue making rent payments under the
terms of this lease, if the organization or its agents are found to
be solely responsibie for any illegal gambling, conducted at this
site, that is prohibited by Minnesota Rules 7861.0260, Subpart 1,
item H, or Minnesota Statutes, Section 609,75, unless the
organization's agents responsibie for the illegal gambling activity
are also agents or employees of the lessor.

The lessor must not modify or terminate the lease in whole or in
part because the organization reported, to a state or local law
enforcement authority or to the Board, the conduct of ittegal
gambling activity at this site in which the organization did not

Other Prohibitions: The lessor will not impose restrictions on
the organization with respect to ‘providers (distributor or linked
bingo game provider) of gambling-related equipment and ser-
vices or in the use of net profits for lawful purposes.

The lessor, the lessor's immediate family, any person residing in
the same residerice as the lessor, and any agents or employees
of the lessor will not require the organization to perform any
action that would violate statute or rule. The lessor must not
modify or terminate this lease in whole or in part due to the
lessor's violation of this provision. If there is a dispute as to
whether a violation occurred, the lease will remain in effect pend-
ing a final determination by the Compliance Review Group (CRG)
of the Board. The lessor agrees to arbitration when a violation of
this provision is alleged. The arbitrator shall be the CRG.
Access to Permitted Premises: Consent is given to the Board
and its agents, the commissioners of revenue and public safety
and their agents, and law enforcement personnel to enter and
inspect the permitted premises at any reasonable time during the
business hours of the lessor. The organization has access to the
premises during any time reasonable and when necessary for the
conduct of lawful gambling.

Lessor Records: The lessor must maintain a record of all
money received from the organization, and make the record
available to the Board and its agents, and the commissioners of
revenue and public safety and their agents upon demand, The
record rmust be maintained for 3-1/2 years.

Rent Ali-Inclusive: Amounts paid as rent by the organization
to the lessor are all-inclusive. No other services or expenses
provided or contracted by the lessor may be paid by the organi-
zation, including but not fimited to:

- trash removal

- electricity, heat

- snow removal

- storage

- janitorial and cleaning services

- other utilities or services

- lawn services

- security, security monitoring

- cost of any communication network or service required to

conduct electronic pull-tabs games or electronic bingo

- in the case of bar operations, cash shortages.
Any other expenditures made by an organization that is related
to a leased premises must be approved by the director of the
Board. Rent payments may not be made to an individual.

ACKNOWLEDGMENT OF LEASE TERMS

Other terms of the lease:

agreements are contained in or attached to this

I affirm that this lease is the total and only agreement between the lessor.and the organization, and that all obligqtions and
lease and are subject to the approval of the director of the Gambiing Control Board,

Signature of Lessor:

Date:

/(wkﬁgé'“ 3-28-17

Signature of Organization Official (Lesi);/ 7te:

Print Nae and Title of Lessor-

| otk K. Bud ToN

VP - RETRI-

Print Name and Title of Lessee: !

Questions? Contact the Licensing Section, Gambling Control Board, at ) Mail or fa)g lease to: )

651-539-1900. This publication will be made available in alternative format (i.e. Minnesata Gambiing Control Board

large print, braille) upon request. Data privacy notice: The information requested 1711 W County Road B, Suite 300 South
on this form and any attachments will become public information when received by Roseville, MN 55113

the Board, and will be used to determine your compliance with Minnesota statutes Fax: 651-639-4032

and rules governing lawful gambling activities.

Mol Chatsener &\m/)/r;’/‘{ Mapger
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Use a separdté sheét for each site.

_ORGANIZATION INFORMATION

Organization Name: St. Cloud Youth Hockey Association

License Number

Site Number: 008

premises Name: Super America Waite Park

GAMBLING DISCONTINUED

La.,t day qamblmq at‘twm/ conducted (date) 4/ 22/ 17

GAMBLING BANK ACCOUNT (must be m anesota)

dded. »..B;a.nk. Name:

S Address: . R City:

Account Number:

Zip Code: ____

Closed. Bank Name:

Account Number; _

Address: . City:

Zip Cade: __ I

GAMBLING BANK NAME CHANGE (must be in Minnesota)

Previous Bank Name:

New Bank Name:

Account Number:

/\ddl’é 45! . R . . City:

Zip Code: .. e ,

CHANGES TO OFF SITE STORAGE

I Added.

" Address: e _ City:

Temporaw or permanent off-site storage in anesota for reconrls and games.

Zip Code:

D Deleted.

Addresq i : City:

L ZipCoder

- Acmowusuemzm _‘

1 declare that all ipfagmation is true acuurate and cornp!ete

Y/ Z/[7

Signature of Chief Executive Officer or Gambling Manager

Print Name: Nicole O'Hotto

Date

Title: | | Chief Executive Officer

v |Gambling Manager

WITHIN TEN DAYS OF CHANGE SUBMIT TO. -

1711 W. County Road B

Minesota Gambling Control Board. For instructions on which forms to subinit for other
ZUite 200 Sollth . premises permit-related changes, see the next page.

Roseville, MN 55113

Phone: 651-539-1900
Fax: 651-639-4032

Data privacy notice: The information requested on this form and any
attachments will be used by the Gambling Control Board to determine
your gualifications to be involved in lawful gambling activities in
Minnesota.




RESOLUTION NO. 050217~
CITY OF WAITE PARK

RESOLUTION APPROVING PREMISES PERMIT FOR JM SUPER AMERICA
WAITE PARK

WHEREAS, Minnesota Fishing Museum and Hall of Fame, Little Falls, has applied for a
Gambling Premise Permit; and

WHEREAS, the Gambling Premise will be located at Northern Tier Retail Super America Waite
Park, 29 3" St NE, Waite Park, MN 56387 and Optimist Club of St. Cloud Gambling Premise
Permit has been removed.

THEREFORE, BE IT RESOLVED that the City of Waite Park, Stearns County, Minnesota does
hereby approve a gambling premises for Northern Tier Retail Super America Waite Park, 29 3"
St NE, Waite Park, MN 56387.

Adopted by the Council this 2nd day of May, 2017.

Shaunna Johnson Richard E. Miller
City Administrator-Clerk-Treasurer Mayor

ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
Waite Park City Council at a duly authorized meeting held on 05/02/2017.

Shaunna Johnson
City Administrator-Clerk-Treasurer



Consent Agenda Item E: Resolution for Super America Gambling License for MN Fishing
Museum at 107 28™ Avenue South

Attached for approval is a Gambling Premise & Permit Application Licenses for Minnesota
Fishing Museum and Hall of Fame, Little Falls. Premises to be Super America a Northern Tier
Retail, located at 107 28™ Ave S, Waite Park, MN 56387. Optimist Club of St Cloud will be
leaving the Premises when Minnesota Fishing Museum and Hall of Fame, Little Falls, obtains
the leasing rights to the premise. Minnesota Fishing Museum and Hall of Fame, Little Falls
Gambling Managers criminal background check came back approved for licensing and all fees
have been paid in full.

May 2, 2017
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LG214 Premises Permit Application Annual Fee $150 (NON-REFUNDABLE)

REQUIRED ATTACHMENTS TO LG214

1. If the premises is leased, attach a copy of your lease. Use LG215 Mail the application and required attachments to:
Lease for Lawful Gambling Activity. Minnesota Gambling Control Board

2. $150 annual premises permit fee, for each permit (non-refundable). 1711 West County Road B, Suite 300 South
Make check payable to "State of Minnesota." Roseville, MN 55113

Questions? Call 651-539-1900 and ask for Licensing.

ORGANIZATION INFORMATION

Organization Name: Minnesota Fishing Museum License Number:
Chief Executive Officer (CEOQ) Jeff Doy Daytime Phone: o
Gambling Manager: Mark Christensen Daytime Phone:

GAMBLING PREMISES INFORMATION

Current name of site where gambling will be conducted: SuperAmerica Store #5027

List any previous names for this location:

JM 75/SA 75

Street address where premises is located: 107 28th Ave S.
(Do not use a P.O. box number or mailing address.)

City: OR Township: County: Zip Code:

Waite Park Stearns 56387

Does your organization own the building where the gambling will be conducted?

Yes ‘/ No If no, attach LG215 Lease for Lawful Gambling Activity.

A lease is not required if only a raffle will be conducted.

Is any other organization conducting gambling at this site? Yes ‘/ No Don't know

Note: Bar bingo can only be conducted at a site where another form of lawful gambling is being conducted by the applying organi-
zation or another permitted organization. Electronic games can only be conducted at a site where paper pull-tabs are played.

Has your organization previously conducted gambling at this site? Yes \/ No Don't know

GAMBLING BANK ACCOUNT INFORMATION; MUST BE IN MINNESOTA

Bank Name: _ Bank Account Number:

Bank Street Address: > city: St. Cloud State: MN  Zip Code:

ALL TEMPORARY AND PERMANENT OFF-SITE STORAGE SPACES

Address (Do not use a P.O. box number): City: State: Zip Code:

MN

MN

MN
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ACKNOWLEDGMENT BY LOCAL UNIT OF GOVERNMENT: APPROVAL BY RESOLUTION

City Name:

Date Approved by City Council:

CITY APPROVAL
for a gambling premises
located within city limits

Resolution Number:
(If none, attach meeting minutes.)

Signature of City Personnel:

COUNTY APPROVAL
for a gambling premises
located in a township

County Name:

Date Approved by County Board:

Resolution Number;

(If none, attach meeting minutes.)

Signature of County Personnel:

Title:

Date Signed:

Title: Date Signed:

Local unit of government
must sign.

TOWNSHIP NAME:

Complete below only if required by the county.

On behalf of the township, I acknowledge that the organization is
applying to conduct gambling activity within the township limits.
(A township has no statutory authority to approve or deny an
application, per Minnesota Statutes 349.213, Subd. 2.)

Print Township Name:

Signature of Township Officer:

Title: Date Signed:

ACKNOWLEDGMENT AND OATH

1. I hereby consent that local law enforcement officers, 6. I assume full responsibility for the fair and lawful operation of
the Board or its agents, and the commissioners of all activities to be conducted.
revenue or public safety and their agents may enter . .
and inspectpthe premis?els. 9 Y 7. T will familiarize myself with the laws of Minnesota governing
lawful gambling and rules of the Board and agree, if licensed,
2. The Board and its agents, and the commissioners of to abide by those laws and rules, including amendments to
revenue and public safety and their agents, are them.
authorized to inspect the bank records of the gamblin . o . ) .
account whenevepr necessary to fulfill requirerr?ents Ofg 8. Any changes in application information will be submitted to the
current gambling rules and law Board no later than ten days after the change has taken
’ effect.
3. I have read this application and all information : . ;
subf;/‘nitted to the ggard is true acctljrr}ate and complete 9. I understand that failure to provide required information or
! ! ’ providing false or misleading information may result in the
All required information has been fully disclosed. denial or revocation of the license.
I am the chief executive officer of the organization. 10. I understand the fee is non-refundable regardless of license
approval/denial.
, Eiab
Sigpaturd 6f Chief Ex€Cutive Officer (designee may not sign) Date ‘

Data privacy notice: The information requested on this
form (and any attachments) will be used by the
Gambling Control Board (Board) to determine your
organization’s qualifications to be involved in lawful
gambling activities in Minnesota. Your organization has
the right to refuse to supply the information; however,
if your organization refuses to supply this information,
the Board may not be able to determine your
organization’s qualifications and, as a consequence,
may refuse to issue a permit. If your organization
supplies the information requested, the Board will be
able to process your organization’s application. Your
organization’s name and address will be public

information when received by the Board.
All other information provided will be
private data about your organization until
the Board issues the permit. When the
Board issues the permit, all information
provided will become public. If the Board
does not issue a permit, all information
provided remains private, with the
exception of your organization’s name and
address which will remain public. Private
data about your organization are available
to: Board members, Board staff whose
work requires access to the information;

Minnesota’s Department of Public Safety,
Attorney General, Commissioners of
Administration, Minnesota Management &
Budget, and Revenue; Legislative Auditor,
national and international gambling
regulatory agencies; anyone pursuant to
court order; other individuals and agencies
specifically authorized by state or federal law
to have access to the information; individuals
and agencies for which law or ilegal order
authorizes a new use or sharing of
information after this notice was given; and
anyone with your written consent.

This form will be made available in alternative format, i.e. large print, braille, upon request.

" An equal opportunity employer
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LEASE INFORMATION '
Organization: o License/Site Number- Daytime Phone:
Minnesota Fishing Museum (320) 616-2011
Address; City: State: Zip:
304 West Broadway Little Falls MN 56345
Name of Leased Premises: Street Address:

SuperAmerica Store #5027 107 28th Ave S.

City: State:  Zip: Daytime Phane:

Waite Park MN 56387 320-254-4586
Name of Legal Owner: Business/Street Address:

Northern Tier Retaif, LLC 576 Bielenberg Drive, Suite 200

City: State: Zip: Daytime Phone:
Woodbury MN 55125 952-432-0689
Name of Lessor (if same as legal owner, write "SAME”): Address:

SAME
City: State:  Zip: Daytime Phone:

Check applicable item:
New or amended lease. Effective date:
of the change.

[3 New owner. Effective date: . Submit new lease within ten days after new lessor assumes ownership,
CHECK ALL ACTIVITY THAT WILL BE CONDUCTED (no lease required for raffles) ’
Pull-Tabs (paper) D Electronic Pull-Tabs

. Submit changes at least ten days before the effective date

l Pull-Tabs (paper) with dispensing device D Electronic Linked Bingo
Bar Bin Binao Electronic games may only be conducted:
ar bingo D ng 1. at a premises licensed for the on-sale of intoxicating liquor
Tipboards or the on-sale of 3.2% malt beverages; or
Paddiewheel Dpa ddlewheel with table 2. at a premises where bingo is conducted as the primary

business and has a seating capacity of at least 100,
_PULL-TAB, TIPBOARD, AND PADDLEWHEEL RENT (separate rent for booth and bar ops)

BOOTH OPERATION: Some or all sales of gambling equipment ake conducted by an employee/volunteer of a licensed organization at
the l_ease_d premises.

ALL GAMES, including electronic games: Monthly rent to be paid: Y, hot to exceed 10% of gross profits for that month,.
* Total rent paid from all organizations for only booth operations at the leased premises may not exceed $1,750.
« The rent cap does not include BAR OPERATION rent for electronic games conducted by the lessor.

BAR OPERATION: All sales of gambling equipment conducted by the lessor.or lessor's employee,

ELECTRONIC GAMES: Monthly rent to be paid: %, not to exceed 15% of the gross profits for that month from electronic pull-tab

games and electronic linked binge games.
ALL OTHER GAMES: Monthiy rent to be paid: _ 20 %, not to exceed 20% of gross profits from all other forms of lawfui gambling.
* If any booth sales conducted by a licensed organization at the premises, rent may not exceed 10% of gross profits for that month
and is subject to booth operation $1,750 cap.

BINGO RENT (for leased premises where bingo is the primary business conducted, such as bingo hall)

' Binéo rent is limited to one of the following:
* Renttobepaid: ______ %, not to exceed 10% of the monthly gross profit from all Jawful gambling activities held during bingo
occasions, excuding bar bingo,
-OR =
« Ratetobepaid: $ ______ persquare foot, not to exceed 110% of a comparable cost per square foat for ieaseq space, as
approved by the director of the Gambling Control Board. The lessor must attach documentation, verified by the organization, to
confirm the comparable rate and alf applicable costs to be paid by the organization. to the lessor,
= Rent may not be paid for bar hingo. _
=> Bar bingo does not include bingo games Hinked to other permitted premises.

LEASE TERMINATION CLAUSE (must be compieted)

The lease may be terminated by either party with a written __90 _ day notice. Other terms:
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Lease Term: The term of this agreement will be concurrent
with the premises permit issued by the Gambling Control Board
(Board).

Management: The owner of the premises or the lessor will not
manage the conduct of lawful gambling at the premises. The
organization may not conduct any activity on behalf of the lessor
on the leased premises.

Participation as Players Prohibited: The lessor will not par-
ticipate directly or indirectly as a player in any lawfui gambling
conducted.on the premises. The lessor's immediate family and
any agents or gambling employees of the lessor will not partici~
pate as players in the conduct of lawful gambling on the premis-
€s, except as authorized by Minnesota Statutes, Section
349,181,

Illegal Gambling: The lessor is aware of the prohibition
against illegal gambling in Minnesota Statutes 609.75, and the
penalties for illegal gambling violations in Minnesota Rules
7865,0220, Subpart 3. In addition, the Board may authorize the
organization to withhold rent for a period of up to 80 days if the
Board determines that illegal gambling occurred on the premises
or that the lessor or its employees participated in the illegal
gambling or knew of the gambling and did not take prompt
action to stop the gambling. Continued tenancy of the organiza-
tion is authorized without payment of rent during the time period
determined by the Board for violations of this provision, as
authorized by Minnesota Statutes, Section 349.18, Subd. i(a).

To the best of the lessor's knowledge, the lessor affirms that any
and all games or devices located on the premises are not being
used, and are not capable of being used, in a manner that
violates the prohibitions against iltegal gambling in Minnesota
Statutes, Section 609,75.

Notwithstanding Minnesota Rules 7865,0220, Subpart 3, an
organization must continue making rent payments under the
terms of this jease, if the organization or its agents are found to
be solely responsible for any H#legal gambling, conducted at this
site, that is prohibited by Minnesota Rules 7861.0260, Subpart 1,
item H, or Minnesota Statutes, Section 609.75, unless the
organization's agents responsible for the illegal gambling activity
are also agents or employees of the lessor.

The lessor must not modify or terminate the lease in whole or in
part because the organization reported, to a state or local law
enforcement authority or to the Board, the conduct of illegal
gambling activity at this site in which the organization did not
participate,

Other Prohibitions: The lessor will not impose restrictions on
the organization with respect to providers (distributor or linked
bingo game provider) of gambling-related equipment and ser-
vices or in the use of net profits for lawful purposes.

The lessor, the lessor's immediate family, any person residing in
the same residence as the lessor, and any agents or emiployees
of the lessor will not require the organization to perform any
action that would violate statute or rule. The lessor must not
modify or terminate this lease in whole of in part due to the
lessor's violation of this provision. If there is a dispute as to
whether a violation occurred, the lease will remain in effect pend-
ing a final determination by the Compliance Review Group (CRG)
of the Board. The lessor agrees to arbitration when a violation of
this provision is alleged. The arbitrator shall be the CRG,
Access to Permitted Premises: Consent is given to the Board
and its agents, the commissioners of revenue and public safety
and their agents, and faw enforcement personnel to enter and
inspect the permitted premises at any reasonable time during the
business hours of the lessor, The organization has access to the
premises during any time reasonable and when necessary for the
conduct of lawful gambling.

Lessor Records: The lessor must maintain a record of afl
money received from the organization, and make the record
available to the Board and its agents, and the commissioners of
revenue and public safety and their agents upon demand. The
record must be maintained for 3-1/2 years.

Rent All-Inclusive: Amounts paid as rent by the organization
to the lessor are ali-inclusive. No ather services or expenses
provided or contracted by the lessor may be paid by the organi-
zation, including but not limited to:

- trash removat

- electricity, heat

~ snow remaoval

~ storage

- Janitorial and cleaning services

- other utilities or services

- lawn services

- security, security monitoring

- cost of any communication network or service required to

conduct electronic pull-tabs games or electronic bingo

- in the case of bar operations, cash shortages.
Any other expenditures made by an organization that is related
to a leased premises must be approved by the director of the
Board. Rent payments may not be made to an individual,

ACKNOWLEDGMENT OF LEASE TERMS

Other terms of the lease:

I affirm that this lease is the total and only agreement between the lessor and the organization,
agreements are contained in or attached to this lease and are subject to the approvai of the director of the Gambling Control Board.

and that all obligations and

Signature of Lessor: Date:
foss £ M” 3-28-17

Signature of Organization Official (Lessee):
%L/——\ 3-28-1

Date:

Print Name ardl Title of Lessor:

Rogit. K. Bueon VP-RBIL

Print Name and Title of Lessee:

large print, braille) upon request, Data privacy notice:

and rules governing lawful gambiing activities.

Questions? Contact the Licensing Section, Gambling Control Board, at
651-539-1900. This publication wili be made available in alternative format {i.e.
The information requested
on this form and any attachments will become public information when received by
the Board, and will be used to determine your compliance with Minnesota statutes

MVQC/‘"W : &M‘@/W

Minnesota Gambling Control Board
1711 W. County Road B, Suite 300 South
Rosevifie, MN 55113

Fax: 651-635-4032

A



MINNESOTA LAWFUL GAMBLING
LG1017 Reporting Premises Permit Changes

Use a separate sheet for each sute

Organization Neme 0 M VY\@% auxa _—F S%/) C/O License Number. ) .
Premises Name: 5 A; on 3)/ M&f%e ]Da,{vt Site Number: ﬂ :;:7

9/15

R

Last day gambling activity conductéd (date): g / 9’ 7’/ / 7

[:l Added. Bank Name: Account Number:

Address: . City: Zip Code:
D Closed. Bank Name: i Account Number:

Address: City: Zip Code:

Previous Bank Name:
Account Number:

New Bank Name:

Address: City: Zip Code:

Temporary or permanent off-site storage in Minnesota for records and'games.

Address City: : Zip Code:
D Deleted.
Address: i City: Zip Code:
1 deWi: alli rmm complete. ; / : / ,
Signaturé OW ve Dfficer or Gambling Manager ' Date” 7
Print Name: MENSON Title: Chief Exegutive Officer
. Gambling Managerv

M"?: e;gtoa SG aTthmg Control Board For instructions on which forms to submit for other
§t7"11e W, Cozlr:ty Road B premises permit-related changes, see th;e next page.
Roseville, MN 55113 ' i C

Data privacy notice: The information requested on this-form and any
Phone: 651-539-1900 attachments will be used by the Gambling Control Board to determine
Fax: 651-639-4032 your qualifications to be involved in lawful gambling activitieg in

Minnesota.




RESOLUTION NO. 050217-
CITY OF WAITE PARK

RESOLUTION APPROVING PREMISES PERMIT FOR JM SUPER AMERICA
WAITE PARK

WHEREAS, Minnesota Fishing Museum and Hall of Fame, Little Falls, has applied for a
Gambling Premise Permit; and

WHEREAS, the Gambling Premise will be located at Northern Tier Retail Super America Waite
Park, 107 28" Ave S, Waite Park, MN 56387 and Optimist Club of St. Cloud Gambling Premise
Permit has been removed.

THEREFORE, BE IT RESOLVED that the City of Waite Park, Stearns County, Minnesota does
hereby approve a gambling premises for Northern Tier Retail Super America Waite Park, 107 28"
Ave S, Waite Park, MN 56387.

Adopted by the Council this 2nd day of May, 2017.

Shaunna Johnson Richard E. Miller
City Administrator-Clerk-Treasurer Mayor
ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
Waite Park City Council at a duly authorized meeting held on 05/02/2017.

Shaunna Johnson
City Administrator-Clerk-Treasurer



Consent Agenda Item F:_Resolution for Super America Gambling License for MN Fishing
Museum at 1013 2™ Street South

Attached for approval is a Gambling Premise & Permit Application Licenses for Minnesota
Fishing Museum and Hall of Fame, Little Falls. Premises to be Super America a Northern Tier
Retail, located at 1013 2™ St S, Waite Park, MN 56387. St Cloud Youth Hockey Association
will be leaving the Premises when Minnesota Fishing Museum and Hall of Fame, Little Falls,
obtains the leasing rights to the premise. Minnesota Fishing Museum and Hall of Fame, Little
Falls Gambling Managers criminal background check came back approved for licensing and all
fees have been paid in full.

May 2, 2017



 MINNESGTA LAWFUL GAMBLING 6/15 Page 1 of 2
LG214 Premises Permit Application Annual Fee $150 (NON-REFUNDABLE)

REQUIRED ATTACHMENTS TO LG214

1. If the premises is leased, attach a copy of your lease. Use LG215 Mail the application and required attachments to:
Lease for Lawful Gambling Activity. Minnesota Gambling Control Board

2. $150 annual premises permit fee, for each permit (non-refundable). 1711 West County Road B, Suite 300 South
Make check payable to "State of Minnesota." Roseville, MN 55113

Questions? Call 651-539-1900 and ask for Licensing.

ORGANIZATION INFORMATION

Organization Name: Minnesota Fishing Museum License Number:
Chief Executive Officer (CEQ) Jeff Doy Daytime Phone:
Gambling Manager: Mark Christensen Daytime Phone:

GAMBLING PREMISES INFORMATION

Current name of site where gambling will be conducted: SuperAmerica Store #5014

List any previous names for this location:

JM WP/SA Waite Park

Street address where premises is located: 1013 2nd St South

(Do not use a P.O. box number or mailing address.)

City: OR Township: County: Zip Code:

Waite Park Stearns 56387

Does your organization own the building where the gambling will be conducted?

Yes \/ No If no, attach LG215 Lease for Lawful Gambling Activity.

A lease is not required if only a raffle will be conducted.

Is any other organization conducting gambling at this site? Yes \/ No Don't know

Note: Bar bingo can only be conducted at a site where another form of lawful gambling is being conducted by the applying organi-
zation or another permitted organization. Electronic games can only be conducted at a site where paper pull-tabs are played.

Has your organization previously conducted gambling at this site? Yes \/ No Don't know

GAMBLING BANK ACCOUNT INFORMATION; MUST BE IN MINNESOTA

Bank Name: - - Bank Account Number: ;

Bank Street Address: city: St. Cloud State: MN Zip Code:

ALL TEMPORARY AND PERMANENT OFF-SITE STORAGE SPACES

Address (Do not use a P.O. box number): City: State: Zip Code:

MN

MN

MN




LG214 Premises Permit Application

6/15 Page 2 of 2

ACKNOWLEDGMENT BY LOCAL UNIT OF GOVERNMENT: APPROVAL BY RESOLUTION

CITY APPROVAL
for a gambling premises
located within city limits

City Name:

Date Approved by City Council:

Resolution Number:

(If none, attach meeting minutes.)

Signature of City Personnel:

COUNTY APPROVAL
for a gambling premises
located in a township

County Name:

Date Approved by County Board:

Resolution Number:

(If none, attach meeting minutes.)

Signature of County Personnel:

Title: Date Signed:

Title: Date Signed:

Local unit of government
must sign.

TOWNSHIP NAME:

Complete below only if required by the county.

On behalf of the township, I acknowledge that the organization is
applying to conduct gambling activity within the township limits.
(A township has no statutory authority to approve or deny an
application, per Minnesota Statutes 349.213, Subd. 2.)

Print Township Name:

Signature of Township Officer:

Title: Date Signed:

ACKNOWLEDGMENT AND OATH

1. I hereby consent that local law enforcement officers,
the Board or its agents, and the commissioners of
revenue or public safety and their agents may enter
and inspect the premises.

2. The Board and its agents, and the commissioners of
revenue and public safety and their agents, are
authorized to inspect the bank records of the gambling
account whenever necessary to fulfill requirements of
current gambling rules and law.

3. I have read this application and all information
submitted to the Board is true, accurate, and complete.

4. All required information has been fully disclosed.

I am the chief executive officer of the organization,

6. T assume full responsibility for the fair and lawful operation of
all activities to be conducted.

7. T will familiarize myself with the laws of Minnesota governing
lawful gambling and rules of the Board and agree, if licensed,
to abide by those laws and rules, including amendments to
them.

Any changes in application information will be submitted to the
Board no later than ten days after the change has taken
effect.

©

I understand that failure to provide required information or
providing false or misleading information may result in the
denial or revocation of the license.

10. T understand the fee is non-refundable regardless of license
approval/denial.

=-2/-]7

Si upe’of C Vi f Ex ive

ficer (designee may not sign) Date

Data privacy notice: The information requested on this
form (and any attachments) will be used by the
Gambling Control Board (Board) to determine your
organization’s qualifications to be involved in lawful
gambling activities in Minnesota. Your organization has
the right to refuse to supply the information; however,
if your organization refuses to supply this information,
the Board may not be able to determine your
organization’s qualifications and, as a consequence,
may refuse to issue a permit. If your organization
supplies the information requested, the Board will be
able to process your organization’s application. Your
organization’s name and address will be public

information when received by the Board.
All other information provided will be
private data about your organization until
the Board issues the permit. When the
Board issues the permit, all information
provided will become public. If the Board
does not issue a permit, all information
provided remains private, with the
exception of your organization’s name and
address which will remain public. Private
data about your organization are available
to: Board members, Board staff whose
work requires access to the information;

Minnesota’s Department of Public Safety,
Attorney General, Commissioners of
Administration, Minnesota Management &
Budget, and Revenue; Legislative Auditor,
national and international gambling
regulatory agencies; anyone pursuant to
court order; other individuals and agencies
specifically authorized by state or federal law
to have access to the information; individuals
and agencies for which law or legal order
authorizes a new use or sharing of
information after this notice was given; and
anyone with your written consent.

This form will be made available in alternative format, i.e. large print, braille, upon request.

An equal opportunity employer




MINNESOTA LAWFUL GAMBLING

LG215 Lease for Lawful Gambling Activity

5/15 Page 1 of2

LEASE INFORMATION

Organization: License/Site Number: ' Daytime Phone:
Minnesota Fishing Museum (320) 616-2011
Address: City: State: Zip:
304 West Broadway Little Falis MN 56345
Name of Leased Premises: Street Address:

SuperAmerica Store #5014 1013 2nd St South

City: State:  Zip: Daytime Phone:
Waite Park MN 56387 320-254-4586
Name of Legal Owner: Business/Street Address:

Northern Tier Retail, LLC 576 Bielenberg Drive, Suite 200

City: State:  Zip: Daytime Phone:
Woodbury MN 55125 952-432-0689
Name of Lessor (if same as legal owner, write “SAME”): Address:

SAME .

City: State:  Zip: Daytime Phone:

Check applicable item:

New or amended lease. Effective date:
of the change.

D New owner. Effective date: « Submit new lease within ten days after new lessor assumes ownership.
CHECK ALL ACTIVITY THAT WILL BE CONDUCTED (no lease required for raffies) |

Pull-Tabs (paper) D Electronic Pufl-Tabs

l:] Pull-Tabs (paper) with dispensing device D Electronic Linked Bingo

; Bin Electronic games may only be conducted:
:] i g D ingo 1. at a premises licensed for the on-sale of intoxicating liquor
’ Tipboards

or the on-sale of 3.2% mait beverages; or
) : nao i )
j Paddiewheel I:]Pa ddiewheel with table 2. at a premises where bingo is conducted as the primary

business and has a seating capacity of at least 100,
_PULL-TAB, TIPBOARD, AND PADDLEWHEEL RENT (separate rent for booth and bar ops)

BOOTH OPERATION: Séme or all sales of gambling equipment are conducted by an empioyee/vdiuntéer of a licensed organization at
the leased premises.

. Submit changes at least ten days before the effective date

ALL GAMES, Including electronic games: Monthiy rent to be paid: %, not to exceed 10% of gross profits for that month.
» Total rent pald from all arganizations for only booth operations at the leased premiseés may not exceed $1,750.
* The rent cap does not include BAR OPERATION rent for electronic games conducted by the lessor.

BAR OPERATION: All sales of gambling equipment conducted by the lessor or lessor’s employee,

ELECTRONIC GAMES: Monthly rent to be paid: %, not to exceed 315% of the gross profits for that month from electronic pull-tab
games and electronic linked bingo games. ‘
ALL OTHER GAMES: Monthly rent to be paid: _20 %, not to exceed 20% of gross profits from ali other forms of lawful gambling.
* If any booth sales conducted by a licensed organization at the premises, rent may not exceed 10% of gross profits for that month
and is subject to booth operation $1,750 cap.

BINGO RENT (for leased premises where bingo is the primary business conducted, such as bingo hall)

Bingo rent is limited to one of the following:

* Rent to be paid: %, not to exceed 10% of the monthly gross profit from all Jawful gambling activities held during bingo
occasions, excluding bar bingo.
- OR -

* Rate to be paid: $ per square foot, not to exceed 110% of a comparable cost per square foot for leased space, as
approved by the director of the Gambling Contral Board. The lessor must attach documentation, verified by the organization, to
confirm the comparabie rate and all applicable costs to be paid by the organization to the lessor,

=> Rent may not be paid for bar bingo. )
= Bar bingo does not include binge games linked to other permitted premises,

LEASE TERMINATION CLAUSE (must be completed)

The lease may be terminated by either party with a written __ 90 day notice. Other terms:




LG215 Lease for Lawful Gambling Activity

6/15 Page 2 of2

Lease Term: The
with the premises
{Board).

Management: The owner of the
manage the conduct of lawful
organization may not co
on the ieased premises.

Participation as Players Prohibited: The lessor will not par-
ticipate directly or indirectly as a player in any lawful gambling
conducted on the premises, The lessor's immediate family and
any agents or gambling employees of the lessor will not partici-
pate as players in the conduct of lawfui gambling on the premis-
€s, except as authorized by Minnesota Statutes, Section
349,181,

Iliegal Gambling: The iessor is aware of the prohibition
against iflegal gambling in Minnesota Statutes 609.75, and the
penalties for {llegal gambling violations in Minnesota Rules
7865.0220, Subpart 3. In addition, the Board may authorize the
organization to withhold rent for a period of up to 90 days if the
Board determines that ilegal gambiing occurred on the premises
or that the lessor or its employees participated in the illegal
gambling or knew of the gambling and did not take prompt
action to stop the gambling. Continued tenancy of the organiza-
tion is authorized without paymaent of rent during the time period
determined by the Board for violations of this provision, as
autharized by Minnesota Statutes, Section 349.18, Subd. 1(a),

Yo the best of the jessor's knowledge, the lessor affirms that any
and all games or devices located on the premises are not being
used, and are not capable of being used, in a manner that
violates the prohibitions against iflegal gambling in Minnesota
Statutes, Section 609.75,

Notwithstanding Minnesota Rules 7865.0220, Subpart 3, an
organization must continue making rent payments under the
terms of this lease, if the organization or its agents are found to
be solely responsible for any illegal gambling, conducted at this
site, that is prohibited by Minnesota Rules 7861.0260, Subpart 1,
item H, or Minnesota Statutes, Section 609.75, unless the
organization's agents responsible for the iitegal gambling activity
are also agents or employees of the lessor.

The lessor must not modify or terminate the lease in whole or in
part because the organization reported, to a state or loca! law
enforcement authorlty or to the Board, the conduct of illegal
gambling activity at this site in which the organization did not
participate.

term of this agreement will be concurrent
permit issued by the Gambling Control Board

premises or the lessor will not
gambiing at the premises. The
nduct any activity on behalf of the lessor

conduct of lawful gambling.

Other Prohibitions: The lessor wilt not impose restrictions on
the organization with respect 1o providers (distributor or linked
bingo game provider) of gambling-refated equipment and ser-
vices or in the use of net profits for lawful purposes.

The lessor, the lessor's immedjate family, any person residing in
the same residence as the lessor, and any agents or empioyees
of the lessor will not require the organization to perform any
action that would violate statute or rule. The lessor must not
modify or terminate this lease in whole or in part due to the
lessor's violation of this provision. If there is a dispute as to
whether a violation occurred, the lease will remain in effect pend-
ing a final determination by the Compliance Review Group {CRG)
of the Board. The lessor agrees to arbitration when a violation of
this provision is alieged. The arbitrator shali be the CRG.

Access to Permitted Premises: Consentis given to the Board
and its agents, the commyissioners of revenue and public safety
and their agents, and law enforcement personne! to enter and
inspect the permitted premises at any reasonable time during the
business hours of the lessor. The organization has access to the
premises during any time reasonable and when necessary for the

Lessor Records: The lessor must maintain a record of ail
money recelved from the organization, and make the record
available to the Board and its agents, and the commissioners of
revenue and public safety and their agents upon demand. The
record must be maintained for 3-1/2 years.

Rent All-Inciusive: Amounts pald as rent by the organization
te the lessor are all-inclusive. No other services or expenses
provided or contracted by the lessor may be paid by the organi-
zation, including but not limited to:

- {rash removai
electricity, heat
show removal
storage
janitorial and cleaning services
other utilities or services
fawn services
security, security monitoring
cost of any communication network ar service required to
conduct electronic pull-tabs games or electronic bingo
in the case of bar operations, cash shortages,
Any other expenditures made by an organization that is related
to a leased premises must be approved by the director of the

Board. Rent payments may not be made to an individual.

ACKNOWLEDGMENT OF LEASE TERMS

Other terms of the lease:

|1 affirm that this lease is the total and only agreement between the lesear and the organization, and that all obligations and
agreements are contained in or attached to this lease and are subject to the approval of the director of the Gambling Contro! Board,

Date: '

3-28-17

Signature of Lessor:

|

Signature of Organization Official (Lessee):/ Dafe:

Print Nahe and Title of Lessor:

Print Name and Title of Lessee:

Roger L. Bugron v/ ~RETARIL

Questions? Contact the Licensing Section,

large print, braille) upon request.
on this form and any attachments

and rules governing lawfut gambting activities.

Gambling Control Board, at
651-535-1900. This publication will be made available in alternative format (i.e.
Data privacy notice: The information requested
will become public information when received by
the Board, and will be used to determine your compiiance with Minnesota statutes

padt—Chnsaonsen &4/&4@4 Mannges

Mail or fax lease to:
Minnesota Gambling Control Board
1711 W. County Road B, Suite 300 South
Roseville, MN 55113

Fax: 651-639-4032




MINNESOTA LAWFUL GAMBLING
LG1017 Reporting Premises Permit Changes _ 9/15

Use a separate sheet for each site.

Organization Name: Dﬁb)m )}% CZM/L S 0) C»/Dl/b;’,'l License Number: _ _
Premises Name:_ D%A ;‘75’010 On. 7% Site Number: 0‘_/:20

Added. Bank Name: Account Number:
Address: City: Zip Code:
Closed. Bank Name: Account Number:
Address: : City: Zip Code:

Previous Bank Name:

New Bank Name: Account Number:

Address: City: Zip Code:

Temporary or permanent off-site storage in Minnesota for records and games.

Added.

Address: City: Zip Code:
Deleted.

Address: City: Zip Code:

of Chief Executive Officer or Gambling Manager ’ Date

Print Name: Mﬁ,)’\ X gme YS oo Title: IChief Executive Officer
zGamblmg Manager

gllij?tr;eggga SC?L:Thb"ng Control Board For instructions on which forms to submit for other
1711 W. County Road B premises permit-related changes, see the next page.

Roseville, MN 55113
Data privacy notice: The information requested on this form and any
Phone: 651-539-1900 attachments will be used by the Gambling Control Board to determine
Fax: 651-639-4032 your qualifications to be involved in lawful gambling activities in
Minnesota.




RESOLUTION NO. 050217-
CITY OF WAITE PARK

RESOLUTION APPROVING PREMISES PERMIT FOR JM SUPER AMERICA
WAITE PARK

WHEREAS, Minnesota Fishing Museum and Hall of Fame, Little Falls, has applied for a
Gambling Premise Permit; and

WHEREAS, the Gambling Premise will be located at Northern Tier Retail Super America Waite
Park, 1013 2™ St S, Waite Park, MN 56387 and St. Cloud Youth Hockey Association Gambling
Premise Permit has been removed.

THEREFORE, BE IT RESOLVED that the City of Waite Park, Stearns County, Minnesota does
hereby approve a gambling premises for Northern Tier Retail Super America Waite Park, 1013
2" St S, Waite Park, MN 56387.

Adopted by the Council this 2nd day of May, 2017.

Shaunna Johnson Richard E. Miller
City Administrator-Clerk-Treasurer Mayor
ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
Waite Park City Council at a duly authorized meeting held on 05/02/2017.

Shaunna Johnson
City Administrator-Clerk-Treasurer



Consent Agenda Item G: Off Sale 3.2 License for Kwik Trip at 458 Great Oak Drive

Attached for Council approval is a new Off-Sale 3.2 Liquor License at Kwik Trip, Inc., located
at 458 Great Oak Dr, Waite Park, MN. All personal and financial background checks came back
good. All Fees, and the Application has been completed and filed with the City. If approved, the
new license will go into effect upon State approval.

May 2, 2017



CiTYy OF

WHERE MINMESOTA CONNECTS

APPLICATION FOR 3.2 MALT LIQUOR OFF SALE LICENSE
The Undersigned hereby applies for the following:

$ 50.00 Off Sale 3.2 Malt Liquor License (January-December)

SIGNATURE: / Q«_,(// / //\,

" (NOTE: SIGNATURE IS REQUIRED)

Corporation/Partnership Name: 76(-/ /K ; /o //',ﬂ, / 2¢C .

Partner Name: DOB:

SS# Home Address:

Partner Name: DOB:

SS# Home Address:

Partner Name: DOB:

SS# Home Address:

Owner/’s Name:_@o’tﬂ-'é/ /4 Z/ = % / OB:__ -
SS#e _Home Address:

Business Name: M /AK 71;/% #/ é 4
Business Address: R4S 5/ zvzart Al e XL
City/State/Zip: £ /¢ fLt&, NS ST35 T

APPLICATION, NECESSARY PAPERWORK & FEES MUST BE RETURNED
TO THE CITY ADMINISTRATOR’S OFFICE FOR REVIEW AT LEAST 60
DAYS PRIOR TO THE OPENING DATE FOR CITY COUNCIL AND STATE
APPROVAL.

~ANY QUESTIONS PLEASE CALL JESSIE WHEELER AT (320) 252-6822~

19 —13™ AVENUE NORTH PO BOX 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 FAX:(320)252-6955
EMAIL: CITY.HALL@CIL.WAITEPARK.MN.US WEBSITE: WWW.CL.WAITEPARK.MN.US



Aleuhul & Gombling Enfercament

Minnesota Department of Public Safety
Alcohol and Gambling Enforcement Division (AGED)
444 Cedar Street, Suite 222, St. Paul, MN 55101-5133
Telephone 651-201-7507 Fax 651-297-5259 TTY 651-282-6555

Certification of an On Sale Liquor License, 3.2% Liquor license, or Sunday Liquor License

Cities and Counties: You are required by law to complete and sign this form to certify the issuance of the following liquor
license types: 1) City issued on sale intoxicating and Sunday liquor licenses
2) City and County issued 3.2% on and off sale malt liquor licenses

Name of City or County Issuing Liquor Llcenseﬂ !4 M License Period From: 7-Z%-/ 7 To: /2-3/-/ 7

Circle One@ew ngalse :LlCCIlSC Transfer Suspension Revocation Cancel

(former licensee name) (Give dates)
License type: (circle all that apply)  On Sale Intoxicating Sunday Liquor 3.2%Onsale & 3.2% Off Sale >
Fee(s): On Sale Licensg fee:3 ~ Sunday License fee: $ 32%OnSale fee: $_ 3.2% Off Sale fee: $ 52<
Licensee Name: %;/’K ﬁz\ I //'ZC ~ DOB é;?‘%:’ f/ Social Security #

(corporation, partnefship, LLC, or Individual)

Business Trade Name%/‘/ K 7/—; ﬂ ’éL/ 40 Business Address 6{%74 Q/ (/@éégcny /J ., )4 /

Zip Codegéggz Countxj}‘é/é'/ N5 Busg;egs Phone » Home Phone , .
Home Address i . City - o Licensee’s MN Tax ID #
(! (To Apply call 651-296-6181)

Licensee’s Federal Tax ID #

(To apply call IRS 800-829-4933)

If above named licensee is a corporation, partnership, or LLC, complete the following for each partner/officer:
Donald P. Zietlow, President & CEO

P _ N Jocial Security # Home Address
@ Marks. Zietlow, Asst. Sec. Social Security # Home Address
Partner/Officer Name (First Middle Last) DOB Social Security # Home Address

Intoxicating liquor licensees must attach a certificate of Liquor Liability Insurance to this form. The insurance certificate
must contain all of the following:
1) Show the exact licensee name (corporation, partnership, LLC, etc) and business address as shown on the license.

2) Cover completely the license period set by the local city or county licensing authority as shown on the license.
Circle One: (YesCISIE) )uring the past year has a summons been issued to the licensee under the Civil Liquor Liability Law?

Workers Compensation Insurance is also required by all licensees; Please complete the following:

Workers Compensation Insurance Company NameZc/ ‘c A ’<an 415 Policy #.
I Certify that this license(s) has been approved in an official meeting by the governing body of the city or county.
City Clerk or County Auditor Signature Date

(title)

On Sale Intoxicating liquor licensees must also purchase a $20 Retailer Buyers Card. To obtain the
application for the Buyers Card, please call 651-201-7504, or visit our website at www.dps.state.mn.us.

(Form 9011-12/09)



Consent Agenda Item H: Off Sale Tobacco License for Kwik Trip at 458 Great Oak Drive

Attached for Council approval is a new Tobacco License for Kwik Trip, Inc., located at 458
Great Oak Dr, Waite Park, MN. All personal and financial background checks came back good.
All Fees, Liquor Liability Insurance and the Application are paid, completed and filed with the
City. If approved, the new license will go into effect upon State approval.

May 2, 2017
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WHERE MINNESOTA CONNECTS

™

APPLICATION FOR TOBACCO LICENSE
The undersigned hereby applies for the following:
$60.00 Tobacco Application Fee

(Signature is requfired)

@M/Q’/Z@f@d

(Print Name)

Business Name: %‘) ’K 72/0 %/ éO

Business Address: '5/55)4/ @/Z @C/é /&5 :

Business Phone #: )27 4/5-5/((/9%66{7 g7 ’ﬂf//é Jlio M(//ZL

19 —13™ AVENUE NORTH PO BOX 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 Fax: (320)252-6955
EMAIL: CITY.HALL@CLWAITEPARK.MN.US WEBSITE: WWW.CIL.WAITEPARK.MN.US



DEPARTMENT
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CT102

License Application to Make Retail Sales of Cigarette and Other Tobacco Products

To be completed by applicant when applying for a license with a city or county.

Applicant’'s Minnesota tax ID number . . .
i The Minnesota tax ID must be issued in the same

legal name of the licensee below.

Cigarettes/tobacco products will be sold (a separate license is required
for each location or vending machine):

FOR MUNICIPAL USE ONLY

License authority

License number

Period covered

9 [ over counter [ Through vending machine [ Both bate of lssuance
g Licensee's legal name | Federal emplover ID number (FEIN)
= Kwik Trip, Inc.
E Business trade name (doing business as) Daytime phone
Kwik Trip # /g
Complete address of business Ioca’uo ermit loc: oynty Other phone number
D Zj/) S aS
City ‘ / State le code Fax niimhar
LY fark MN 52557
Mailing address (if different than business address) City State Zip code Email address
PO Box 2107 La Crosse wi 54602-21@5| N
Type of legal organization (check one):
D Sole proprietor D Minnesota corporation: Enter date of incorporation
L Partnership [ out-ofstate corporation: State of incorporation _Visconsin
=
:'2_, D Other (describe) Are you registered to do business in Minnesota? IE Yes D No
]
§ Corporate officers or partners (attach a list if necessary)
E Name Title
2  Donald P. Zietlow President
£ Address City State Zip code
2
- Name N Title
Mark S. Zietlow Asst. Sec.
Address City Qtata Zip ende

As a licensed tobacco products or cigarette retailer, | understand that:

1. I can purchase cigarettes only from a Minnesota distributor or subjobber who holds a license with the Minnesota Department of
w Revenue.
E 2. I must obtain a tobacco products distributor license if | purchase untaxed tobacco products from an out-of-state company.
£ 3. I may not sell cigarettes affixed with Minnesota Native American stamps unless my retail business is located on a reservation that
4
2 has a tax agreement with the State of Minnesota.
S 4. I may not purchase from or exchange cigarettes or tobacco products with another retailer.
-
3 5. I must keep complete and legible cigarette and tobacco products invoices on the licensed premises, or make invoices available
5 within one hour of request, for at least one year after the date of the purchase.
_g 6. I know that the Minnesota Department of Revenue and/or law enforcement may conduct cigarette and tobacco inspections of
8 the premises, including inspections of inventory, invoices and licenses, and | understand that a refusal to allow an inspection is
o grounds for revocation of my license.
7. 1 know that failure to comply with all requirements can result in criminal penalties, including the loss of cigarettes and tobacco
products.
@ Licensee srgnature Title Print name Date Daytime phone
o A
2 / /}-——s President Donald P. Zietlow 6/ —/5-) 7/
) LR@nsing agent s s‘gnature" Title Print name Date Daytime phone
5

License applicant: Submit this form to the licensing authority along with the license application.

Licensing authority: Mail or fax a copy of approved form to:
Minnesota Revenue, Mail Station 3331, St. Paul, MN 55146-3331.

(Rev. 1/17)



Consent Agenda Item I: Massage Enterprise License for Laura Frank at 701 2" Street South

Massage Enterprise Laura Frank will be leasing a space located at 701 2" Street S, Waite Park.
Background and Credit checks have been ran for Laura Frank, all fees have been paid and this
Massage Enterprise is contingent upon the approval of the Chief of Police, Dave Bentrud.

May 2, 2017



Consent Agenda Item J: Memorandum of Understanding with District 742

Attached is a copy of the Memorandum of Understanding (MOU) which provides funding from
District 742 to the City of Waite Park for the purpose of staffing a School Resource Officer
position. This MOU covers the 2017-2018 school year. The terms of this MOU were originally
drafted in March 2014 as required by our 2013 COPS Grant. This MOU met the standards
required by the COPS Office and brought us into compliance. Further, this agreement increases
the assistance we receive from District 742 to staff a School Resource Officer position by
$7,000.00 from $23,000.00 to a total of $30,000.00.

May 2, 2017



MEMORANDUM OF UNDERSTANDING

- M CITY OF WAITE PARK, WAITE PARK POLICE DEPARTMENT AND
ST. CLOUD AREA INDEPTENDENT SCHOOL DISTRICT #742

Providing for Cooperative Funding and Establishing Responsibilities of the School Resource Officer Program

This Agreement, entered into by and between St. Cloud Area Independent School District #742,
hereinafter referred to as District 742, the City of Waite Park, hereinafter referred to as the City and the Waite
Park Police Department, hereinafter referred to as the Police Department all parties being governmental and
political subdivisions of the State of Minnesota; witnesseth,

WHEREAS, the City, the Police Department and District 742 have responsibilities to promote the
School Resource Officer Program at Discovery and McKinley school buildings; with the stated purpose of
maintaining and increasing safety at schools and in the neighboring communities.

WHEREAS, the City, the Police Department and District 742 have powers to implement the School
Resource Officer Program in the local school system; and,

WHEREAS, the Minnesota Legislature in its 1991 session authorized District 742 to levy in 1991 and
subsequent years payable in 1992 and subsequent years, for the purpose of assisting in the funding of additional
School Resource Officers; and,

NOW, THEREFORE, THE CITY AND DISTRICT 742, pursuant to the authority contained in
Minnesota Statues Section 471.59, commonly known as the Memorandum of Understanding, in order to
accomplish the foregoing purpose agrees as follows:

I. DISTRICT 742 TO PROVIDE FUNDING
A. District 742 shall provide supplemental funding to the City for the purpose of expanding the School
Resource Officer positions in the amount of $30,000.00 for the 2017-2018 school year.
B. Payment will be made twice a year.

II. CITY TO PROVIDE A SCHOOL RESOURCE OFFICER
A. The Police Department shall provide a licensed peace officer employed by the City to serve as a

School Resource Officer and the department will be responsible for the selection of officers that

adhere to the principles of community policing. The School Resource Officer shall be assigned by

the Chief of Police to the School Resource Officer Program. The School Resource Officer’s primary
responsibility as a peace officer assigned to the School Resource Officer Program will be:

1. Handling requests for calls for service in and around schools.

2. Conducting comprehensive safety and security assessments.

3. Developing emergency management and incident response systems based on the National Incident
Management System (NIMS) and the four phases of emergency management:
mitigation/prevention, preparedness, response, and recovery.

4. Developing and implementing safety plans or strategies.

5. Integrating appropriate security equipment/technology solutions, including incorporating crime
prevention through environmental design (CPTED) as appropriate to enhance school safety.

6. Responding to unauthorized persons on school property.

. Serving as liaisons between the school and other police agencies, investigative units, or juvenile
justice authorities when necessary and consistent with applicable civil rights laws and privacy
laws.

<



8. Serving as a member of a multidisciplinary school team to refer students to professional services

within both the school (guidance counselors or social workers and the community (youth and
family service organizations).

9. Building relationships with juvenile justice counselors to help connect youth with needed

services.

10. Developing and expanding crime prevention efforts for students.
11. Developing and expanding community justice initiatives for students.
12. School Resource Officers will not respond to or be respon81ble for requests to resolve routine

discipline problems involving students.

13. The administration of student discipline, including student code of conduct violations and

student misbehavior, is the responsibility of school administrators, unless the violation or
misbehavior involves criminal conduct.

[I. SCHOOL TO PROVIDE

IV.

A.

B
C.
D

A secure work space for the School Resource Officer to conduct interviews and maintain
confidential records,

. Establishing standing meetings that the School Resource Officer should be a participant in.

School administrators will assist in identifying problems and evaluating progress under the
Memorandum of Understanding.

. School Administration should insure that staff cooperates with police investigations and any

subsequent actions related to crime or criminal activity on campus to the extent permitted by state
and federal privacy acts relating to educational or personnel data.

INFORMATION SHARING -
A. All information sharing will be in compliance with Federal privacy laws, including the Family

Educational Rights and Privacy Act of 1974 [FERPA], the Health Insurance Portability and
Accountability Act of 1996 [HIPPAA], and other civil rights laws.

B. Per Minnesota Statue 260B.171 Subd. 5(e) The head of a law enforcement agency or a person
specifically given the duty by the head of the law enforcement agency shall notify the superintendent
or chief administrative officer of a juvenile's school of an incident occurring within the agency's
jurisdiction if:

1.

the agency has probable cause to believe that the juvenile has committed an offense that would
be a crime if committed as an adult, that the victim of the offense is a student or staff member of
the school, and that notice to the school is reasonably necessary for the protection of the victim;
or

2. The agency has probable cause to believe that the juvenile has committed an offense described in

paragraph (a), below that would be a crime if committed by an adult, regardless of whether the
victim is a student or staff member of the school.

a. Disposition order; copy to school. If ajuvenile is enrolled in school, the juvenile's probation
officer shall ensure that either a mailed notice or an electronic copy of the court's disposition
order be transmitted to the superintendent of the juvenile's school district or the chief
administrative officer of the juvenile's school if the juvenile has been adjudicated delinquent
for committing an act on the school's property or an act:

i. that would be a violation of section 609.185 (first-degree murder); 609.19 (second-
degree murder);609.195 (third-degree murder); 609.20 (first-degree

manslaughter); 609.205 (second-degree manslaughter);609.21 (criminal vehicular
homicideé and injury); 609.221 (first-degree assault); 609.222 (second-degree

2



o assault); 609.223 (third-degree assault); 609.2231 (fourth-degree assault); 609.224 (fifth-
degree assault);609.2242 (domestic assault); 609.24 (simple

robbery); 609.245 (aggravated robbery); 609.25 (kidnapping);609.255 (false

imprisonment); 609.342 (first-degree criminal sexual conduct); 609.343 (second-degree

criminal sexual conduct); 609.344 (third-degree criminal sexual

conduct); 609.345 (fourth-degree criminal sexual conduct); 609.3451 (fifth-degree

criminal sexual conduct); 609.498 (tampering with a witness);609.561 (first-degree

arson); 609.582, subdivision 1 or 2 (burglary); 609.713 (terroristic threats);

or 609.749(stalking), if committed by an adult;

ii. that would be a violation of section 152.021 (first-degree controlled substance
crime); 152.022(second-degree controlled substance crime); 152.023 (third-degree
controlled substance crime); 152.024(fourth-degree controlled substance
crime); 152.025 (fifth-degree controlled substance crime); 152.0261(importing a
controlled substance); 152.0262 (possession of substances with intent to manufacture
methamphetamine); or 152.027 (other controlled substance offenses), if committed by an
adult; or

3. That involved the possession or use of a dangerous weapon as defined in section 609.02.subd. 6.
a. A law enforcement agency is not required to notify the school under this paragraph if the
agency determines that notice would jeopardize an ongoing investigation. For purposes of this
paragraph, "school" means a public or private elementary, middle, secondary, or charter
school.

C. In any county in which the county attorney operates or authorizes the operation of a juvenile
prepetition or pretrial diversion program, a law enforcement agency or county attorney's office may
provide the juvenile diversion program with data concerning a juvenile who is a participant in or is
being considered for participation in the program.

1. Upon request of a local social services agency, peace officer records of children who are or may
be delinquent or who may be engaged in criminal acts may be disseminated to the agency to
promote the best interests of the subject of the data.

2. Upon written request, the prosecuting authority shall release investigative data collected by a
law enforcement agency to the victim of a criminal act or alleged criminal act or to the victim's
legal representative, except as otherwise provided by this paragraph. Data shall not be released
if:

a. the release to the individual subject of the data would be prohibited under section 13.821; or

b. the prosecuting authority reasonably believes:
(i) that the release of that data will interfere with the investigation; or

(ii) that the request is prompted by a desire on the part of the requester to engage in unlawful
activities.
V. LAW ENFORCEMENT RECORDS 121A.28.
A. A law enforcement agency shall provide notice of any drug incident occurring within the agency's
jurisdiction, in which the agency has probable cause to believe a student violated
section 152.021, 152.022, 152.023,152.024, 152.025, 152.0262, 152.027, 152.092, 152.097,
or 340A.503. subdivision 1, 2, or 3. The notice shall be in writing and shall be provided, within two




. weeks after an incident occurs, to the chemical abuse pre-assessment team in the school where the
student is enrolled.

VI. Supervision Responsibility and Chain of Command
A. The Department Sergeant given primary responsibility over the School Resource Officer
program will have primary responsibility for the supervision of the officer assigned to the School
Resource Officer program.

VII. TERMINATION OF AGREEMENT
Either party to Agreement may terminate the Agreement on the anniversary date of June 30 with a six
(6) month notice to the other party.

INDEPENDENT SCHOOL DISTRICT NO. 742 CITY OF WAITE PARK, MINNESOTA
By: By:
Willie Jett Richard Miller
Superintendent Mayor
Date: Date:
By: By:
Amy Skaalerud David Bentrud
Interim Director of Business Services Chief of Police
Date: Date:




Consent Agenda Item K: Resolution on Viking Electric Development Agreement

In mid-April staff was contacted by legal counsel representing a potential sale or transaction for
the Viking Electric property at 625 1% Street South, requesting review and confirmation that the
development agreement that was entered into for the project has been completed.

Staff reviewed and noted that a cursory review indicated that the terms of the development have
been fulfilled. However, it was noted during review that the development agreement contained a
clause that a Certificate of Compliance must be approved by the City Council to formally find
that the terms of the agreement have been fulfilled. The interested party requested the Certificate
of Compliance be completed.

The property has been determined to be in compliance with the terms of the development
agreement. A copy of the development agreement is enclosed for reference. Staff recommends
adoption of the attached resolution approving the Certificate of Compliance.

May 2, 2017



CERTIFICATE OF COMPLIANCE

WHEREAS, the City of Waite Park, a Minnesota municipal corporation (the “City”)
entered into a certain contract for development with Electric Holdings One, LLC, a Minnesota
limited liability company, (the “Developer™) dated as of the 15™ day of December, 2014, and
recorded in the office of the County Recorder for Stearns County, Minnesota, on December 23,
2014, as document number A1434812, (the “Agreement”) which provided for the development
of the property at 625 First Street South, Waite Park, Stearns County, Minnesota, more
specifically described as follows, to-wit:

Lot One (1), Block One (1), Inventure Electric Avenue, according
to the plat and survey thereof on file and of record in the office of
the County Recorder in and for Stearns County, Minnesota.

(the “Property™)

and

WHEREAS, the Agreement contains certain covenants, conditions and obligations the
breach of which by Developer, its successors and assigns, will result in an event of default and
the right to exercise remedies by the City, and

WHEREAS, the Developer has completed the improvements to the Property in

compliance with the Development Agreement in a manner deemed sufficient to the City of Waite
Park to permit the execution and recording of this Certificate of Compliance.



NOW, THEREFORE,

1. The City of Waite Park certifies that all covenants, conditions and obligations and
other improvements, specified to be done and made by the Developer in accordance with the
Development Agreement dated December 15, 2014, and filed for record in the office of the
County Recorder for Stearns County, Minnesota, on December 23, 2014, as document number
A1434812 have been completed and that the land described herein and the Developer, its
successors and assigns, is forever released from all requirements under the Agreement.

Dated this day of May, 2017.

CITY OF WAITE PARK

By

Richard E. Miller, Mayor

By

Shaunna Johnson, City Administrator

STATE OF MINNESOTA )
) ss.
COUNTY OF STEARNS )

The foregoing instrument was acknowledged before me this day of May, 2017, by
Richard E. Miller, Mayor, and Shaunna Johnson, City Administrator, of the City of Waite Park, a

Minnesota municipal corporation, on behalf of the City of Waite Park, Grantor.

(Stamp)

(signature of notarial officer)

Title (and Rank):

My commission expires:
(month/day/year)

THIS INSTRUMENT WAS DRAFTED BY:
Gordon H. Hansmeier - #40770

Rajkowski Hansmeier Ltd.

11 Seventh Avenue North

P.O. Box 1433

St. Cloud, MN 56302

Telephone: (320) 251-1055



‘(b" (W

/Qu

\Ry27

OFFICE OF COUNTY RECORDER
STEARNS COUNTY, MINNESOTA

Document: A1434812

Certified, Filed, and/or Recorded on

December 23, 2014 11:33 AM

DIANE GRUNDHOEFER
STEARNS COUNTY RECORDER

1434872

DEVELOPMENT AGREEMENT

THIS AGREEMENT made and entered into this /S _day of December- 2014, by
and between the City of Waite Park, & Minnesota municipal corporation, hereinafier called the
("City"), and Electric Holdings One, LLC. a Minnesota limited hability company. heremaiter
called the ("Developer™ and “Owner.”)

WIINESSETH:

WHEREAS, Electric Holdings One, LLC, 15 the fee owner of certain real property
hereinatier called the (“Property™) or the {“Developrient Property™) located within the City
limits which is currently platied as Lot 1. Block 1. Inventure Electric Avenue.

NOW, THEREFORE, in consideration of the mutual covenants expressed herein, T I8
HEREBY AGREED AS FOLLOWS:

|8 REQUEST FOR PLAT APPROVAL., The Owner and Developer asked the
City 10 approve the Plat which was approved by City Council en July 21, 2014, under the
condition it includes an easement of 30 feet, (15 feet cach side of sanitary sewer line) running
from east to west of the platted property lines, Plat was recorded on October 15, 2014 Plats
attached as Exhibit A-1

24 CONDITIONS OF PLAT APPROVAL. The City hereby approved the Plat on
the condition (1) that the Developer enter into this Agreement; (2) that Developer provide the
necessary security in accordunce with the terms of this Agreement guaranteeing the financial
ability 1o construct the improvements and guarantecing compliance with the terms of'this
Agreement and agrees to perform the obligations required under this Agreement; (3) the Owner
provides the City with evidence satisfactory to the City that fee title to the Propenty has vested in
Owner; and (4) the Plat shows the dedication of g sanitary sewer easement of 30 feet, (13 feer
cach side of samtary sewer line) running from east to west of the platied property lines. This
dedication is not currently shown on the recorded Plat of "Inventure Electric Avenue” which was
signed and recorded on October 13, 2014, This dedication will need o be completed and shown

1
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on the plat betore “Centificate ot Occupancy™ is granted. This casement will require submituing a
new plat/mylar which shall be filed and recorded on or before February 1. 2015, In no event
shall a certificate of oecupancey be issued before the new plat is recorded

4 DEVELOPMENT PLANS AND REQUEST FOR PLAN APPROVAL.

a) The Developer has submitted 1o the City for approval the plans and drawings
hereinafter called the (“Development Plan™) listed on Exhibit B attuched hereto and made a part
hereot which describes the construction of a warchouse building and retail office on Lot 1. Block
1 (625 1* Street South) the Developer proposes to construct on the Property (“Project™).

The review undertaken on behalf of the City by the engineer and/or the City's agents
does not give rise to any claim or cause of action against the City or its agents on behall of the
Developer or any other party because of any act or omission or breach of duty during inspection
and document review.

b) The Owner represents that it has obtained the written consent of all other persons
having any interest in the Property or persons that may be enditled to notice of the proposed
improvements and resulting assessments, it any: that such consents are attuched to or
incorporated into this Development Agreement. or if such consents have not been obtained. the
name, address, and interest of each party known to Owner to have an interest, is attached hereto
It, at any time prior to the actual construction of the improvements and or assessment af the
improvements upon the Property. Owner elects o transfer any interest, whether by option,
purchase agreement or other transter o a third party, Owner shall promptly give the name and
address of such person, in writing, to the City Administrator, disclosing the interest transterred
and the property atfected. The parties holding a legal or equitable interest in the Property
comprising the Plat are:

Electric Holdings One, LLC
Kensington Bank

¢) The Developer has asked the City to grant final approval of the Development Plan
for the Project to be constructed on the Property.

4. CONDITIONS OF DEVELOPMENT PLAN APPROVAL. The City, alter
requisite notice and hearing, has pranted final approval of the Development Plan subject to the
terms and conditions ot this Agreement.

5. SCOPE OF AGREEMENT This Agreement, and the werms and conditions
hereof, apply only to the Project. This Agreement does not obligate Developer to construet the
Project, but the Developer must comply with the Agreement if it goes forward with the Project.
If Developer clects or is unable to go forward with the Project, or chooses not to rebuild the
Project atter a fire or casualty, it may propose to the City a new project or development for the
Property, subject to the regulations then in efiect for development approvals, and the Agreement
shall not apply in any manner to such new proposal.
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6. RIGHT TO PROCEED. The Developer may grade or otherwise disturb the
earth, remove trees, construct sanitary sewer lines, water lines, storm sewer lines, ponds. streets.
utilitics, public or private improvements. or remove any buildings, before the development
agreement is signed: This work i3 being allowed only under unusual circumstances which have
oceurred due to weather and the time of the vear, for which the Developer needs w expedite the
Project.

The Developer may not construet any buildings including footing und foundation work.,
until all the following conditions have been satistied:

(1) this Agreement has been fully executed by all parties and filed with the City
Administrator:

(25 all butlding plans have been submited: and

(3) building permit is issued and fees have been paid, to mclude building and plumbing
fees, land disturbance fee, WAS and SAC fees, water meter charges.

T REQUIRED WORK OF THE DEVELOPER. The work the Developer shall
pay for shull include. but is not himited to, the following:

a) Curb and Gutter with Curb Cuts to City specifications
b) L.andscaping

c) Drainage Improvements

d) Storm Sewer connections

e) Water and Sewer

1 with exception of the waterline that was discovered on the outer hmits
of the previously dedicated utility easement on the western property line.
The water line Jocation was determined to be at this location by exposing
and surveying in the location. Tt also was determined that us existing
location will be directly located under the far western wall in the
northwestern part of the building. The Owner agrees to re-locate the water
line in the areu of the building where the contlict 15 occurring to a point
not less than 107 (tom the building line and within the existing utility
casement.

2. It was also determined that the existing 8" sanitary sewer line traversing
the property on the norihern side (from west to east was VOP (Vitritied
Clay Pipe) the original plan is sull in place o replace the portion located
under the building with 8" PVC pipe and sleeve it inside a 207 steel
casing, with sand fill being blown in around the sewer pipe: This provides
for a means to make repairs on the line should the need arise, the casing
pipe will be extended to the manhole on the west end of the property just
past the property line and located in an existing utility easement, and to 157
cast of the castern building hine on the cast side of the property. While
determining the Iocauon of this line it was found that it was in the best
interest to both parties Developer and the City the remaining portion that
was not planned to be replaced from the planned point on the east side of
the property to replace and locate the manhole on the east property hine and
replace the VCP with PVC. This cost will be the responsibility of the.

1
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developer. During exploration it was also found that the property to the
north being the owner of Grace Nacey doing business as Exhaust Pros.
I'his sewer service runs across the northeaster

Drawing showing these issues are included in Exhibit C.
f) Parking Lot Surfacing and Signage

‘The improvements shall be installed m accordance with City standards, ordinances and plans and
spectfications which have been approved by the City Enganeer, and/or City Staft. All expenses
relating to these improvements, including, but not limited to, engineering, legal, fiscal, and other
miscellancous expenses, shall be paid by the Developer. The City is paying for one-half ol the
waterline relocation in the utility easement which amount shall not exceed $12,500. Pavment
shall be made to contractor upon proot of work completed.

8. COMPLETION DEADLINES. The Developer agrees to proceed with said
work entirely at is expense and to complete said work by October 15, 2015, The construction
documents shall establish completion dates at or betore the date shown above.

2o CLEAN UP. The Developer, or its agents or assigns, shall promptly clear from
public streets and property any soil, earth or debris resulting from construction work by the
Developer or its agents or assigns, respectively.

10. RESPONSIBILITY FOR COSTS.

a) Except as otherwise specified herein, the Developer shall be obligated to pay all
costs incurred by it or the City in conjunction with the development of the plat, including, but not
limited 1o, legal. planning. engineering and inspection expenses meurred in connection with
approval and acceptance of the plat, the preparation of this Contract, and all costs and expenscs
incurred by the City in monitoring and inspecting development and installing improvements.

by All costs incurred in the review, development. and enforcement of this contract,
including engineering and attorneys’ lees.

¢) All bills submitted 1o it by the City for obligations incurred under this Contract
within thirty (30) days alter receipt.

d) Upon execution of this Agreement, the Developer shall furnish a cashier's check,
or irrevocable letter of eredit (the “*Security™) in favor of the City in an amount equal to $21.000,
which amount is one hundred twenty-five percent (123%) of the estimated costs. to include
constiuction, engineering, legal. fiscal and administrative, as estimated by the City, of providing
and installing all required improvements. The Sceurity shail be ina form approved by the City
Attorney, and shall be conditioned as to guarantee the actual completion and installation of such
required improvements by October 13, 2015, The Security shall be for a term ending November
15, 2015. The City will reduce the amount of the Secunty as it deems appropriate prior o
Qctober 13, 2015, as the improvements required by paragraph 7 arc completed. The Security
shall secure compliance with the terms of this Contract and all financial obligations of the

4
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Developer under it. In the event the Developer fails w pay any sum required by this
Development Agreement when due, the City may draw down the Security to pay said sum.

1. CITY AS THIRD PARTY BENEFICIARY. The City shall not have any direct
contractual relationship with the Developer’s Contractors. but shall be considered a third party
beneliciary to the contract entered between the Developer and the Contractors. The City shall
not be liable to the Contractor tor Developer’s breach of a duty to the Contractor

12 PARKLAND DEDICATION FEE. The Owner shall contribute $29.321.71 to
the City in lieu of'a dedication of land for parks with payment to be made on or betore the
Ceruficate of Occupancy is given.

13. RIGHT OF WAY DEDICATION OF LAND. The Owner shall dedicate
5,612.64 sq. ft. of Parcel No. 98.60535.0000 for street right-ol-way.

14, EASEMENTS. The Owner shall make avatlable to the City. at no cost to the
City. all permanent and temporary casements necessary for installation and maintenance of The
Improvements.

15. INSURANCE. The Developer shall provide evidence of Comprehensive General
Liability and Broad Form Property Damage Insurance including contractual coverage in the
amount of at least $1.000,000 per occurrence and $1,000,000 aggregate and excess or winbrella
coverage of $1,000,000 per occurrence and $2,000.000 aggregate. The City and City Engineer
shall be namied as an additional insured on such policy by endorsement. The Developer’s
insurance certiticate shall be in a form approved by the City, wnd shall be delivered w the City at
least three days prior to the commencement of any work on the Improvements. Such insurance
shall remain in full force and effect through the end of the warranty period described in Section
16.

The Developer shall cause each person or entity with whom they contract for the
construction and installation of any Improvements o provide evidence of insurance, Said
coverage shall include Contractor’s General Liability, Owner/kngineer Protective Liability,
Automobile Liability, Contractual Liability, and Worker’s Compensation coverage. The
Developer, or each person or entity with whom they contracts shall obtain excess or umbrella
liability coverage of $1,000,000.00 per oceurrence and $2,000,000.00 in the aggregate. The City
and the City Engincer shall be named as an additional insured on such policy by endorsement.

16. COMPLETION DATE AND INSPECTION. The work the Developer is to
perform under this Agreement must be done and performed in a good and workmanlike manner
and completed by October 15,2073, The water and sewer mains, curb and gutter, parking lot,
and all other improvements called for in the Plans and Specifications will be subject 1o ihe
inspection and approval of the City and the City Engineer. and in case any material or labor
supplied shall be rejected by the City or the City Engineer. as defective or unsuitable, then such
rejected material or labor shall be removed and replaced with approved material or labor. to the
satisfaction and approval of the City, entirely ut the cost and expense of the Developer.
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17 DAMAGE TO CITY INFRASTRUCTURE  The Developer shall pramptly
repair, at their expense, any damage to the City's existing infrastructure. Repairs shall be to
original condition or better

18. DEDICATION OF UTILITIES. The Owner will dedicate to the City, alter
their completion, all water and sewer mains and other structures located in the right-of-ways on
the Development Property shown in the Plans and Specifications. Owner will provide to the City
any and all necessary easements and/or dedications or deeding to ensure that the City has the
ability to maintain, repair, replace or maodify the sewer and water mains located on the
Development Property.

19. GENERAL TERMS AND CONDITIONS.

a) BINDING EFFECT ON PARTIES AND SUCCESSORS. The terms and
provisions of this Agreement shall be binding upon and accrue to the benefit of the heirs,
representatives, successors and assigns of the parties hereto and shall be binding upon all future
Owners of all or any part of the Development and shall be deemed covenants running with the
land. Reference herein to Developer and Owner. if there be more than one, shall mean cach and
all of them. This Agreement, at the option of the City. shall be placed on record so as to give
notice hereof to subsequent purchasers and encumbrances of all or any part of the Property
and/or Project and all recording fees shall be paid by the Owner. 1f the Property and Project are
sold or conveyed to a third party. and the third party, in a writing satsfactory to the City, takes
an assignment of, and agree<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>