
RESOLUTION NO. 100515-06
CITY OF WAITE PARK

COUNCIL RESOLUTION APPROVING THE JOINT POWERS AGREEMENT WITH
ST. CLOUD STATE UNIVERSITY FOR THE IMPLEMENTATION AND OPERATION

OF THE UNDERAGE CONSUMPTION (IMPACT) DIVERSION PROGRAM

WHEREAS, the City of Waite Park desires to enter into a Joint Powers Agreement with St. Cloud

State University for the purpose of the implementation and operation of the underage consumption
(IMPACT) Diversion Program; and

WHEREAS, the City and the University believe that this joint program will have a positive impact

on their joint goal of reducing the harmful effects of high risk drinking as well as the underage
consumption and over consumption of alcohol; and

WHEREAS, an agreement has been negotiated pursuant to the authority contained in Minnesota

Statutes, Section 471.59, commonly known as the Joint Powers Act.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF WAITS PARK,

MINNESOTA:

That the Joint Powers Agreement for Diversion Services is hereby approved by the City Council.

The Mayor and City Administrator-Clerk-Treasurer of the City of Waite Park are authorized to

enter into and execute the Joint Powers Agreement for Diversion Services, attached hereto and
incorporated herein, with St. Cloud State University.

Adopted by the Council this 5th day of October, 2015.

.~ ~ ~~,
ShaunnaSohnson ~~
~~~y Adminisfir~tor-Clerk-Treasurer

ACTi~i~ Olv THIS R~~QLUTION:

i ~~.

Charles S. Schneider
Acting Mayor

MoriQn for adoption: Acting Mayor Schneider
Seconded by: Member Theisen
Vofied in favor of: Acting Mayor Schneider, Members Schulz, Theisen
Voted against: Member Linguist
Abstained: None
Absent: Mayor Miller
Resolution adopted.

hereby certify that the foregoing is a true and correct copy of a resolution adopted by the Waite
Park City Council at a duly authorized meeting held on October 5, 2015.

-~ ~~~
ShaunnaJohnson r
City Administrator-C erk-Treasurer
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St. ClOtlt~ St1tC ~1~IVCi'Slty
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THIS 30INT POWERS AGREEIv~NT, and ameadmeaits aad supplements thereto, (hereinafter "contract") is
between the State ~f Iv~inncsota, acting through its Board of Trustees of the A~innesota Stag Colleges and
Universities, on behalf of St, Cloud Sate University (hereinafter "STATE"), which is empowered to entex into joint
powers eats pursn~nt to 1lfiinnesota Statutes, Chapter 471,59, Subd. 10, aad City of ~Jaite Park. MN, address
19 - 13`~ Avenue North, t~aite Park. ~N 563 7 {liereinaf~i° "CITY°'}, which is empowered to enter into joint powers
agreements pursuant to Ivlinneso~ Statutes, Ci2apter 471.59, Subd. P 0;

V1l~EREAS, CITY represents that it is duly qualified and willing to perfoa~a the services set foath herein.

I. A. CIT'I"S DITPIES. {I~ttach additional pages) if necessary which is incorporated by reference and made
apart of this agresment.)1' he CITY shall:

A. The City of Waite Part wi1T make all reasonahic efforts to divert eligible underage co~su~aption
offenders into tke ITI22VCTS14j''s ~[P.~.CT Diversion alcohal ~ducst~on progazr►. Eligible
consumprion offenses are fiigt and second offenses. A thud offense is not eligible far this
program. Additionally, a~n individual only qualifies for the program once. The C~TIT retains fiall
discrefioa and ulfimate d~cisioa-making authority to d e whether a particular case vri~I be
diverted into tie ~viPACT program, The CTTY will also cansr~t with the STAVE from time to
time on whether a ~articuiar case is appropriate for diversion.

~. 'The pity of Waite P will ga~cpare a long form complaint and ons for every underage
cons~nptio~ of~~ns~ for which it has jurisdieti Underage consu~ptio~ affenses have beep
designated "p~yab~e" by the State judiciary. 'I~is means fleet an indivaduai wha is issued
underage cc~ns►affiption citation (regardless of prior offenses} ruay silty email in a i5x~e paysne~t
without ever having t€~ a in ao~°i. 14n offense becomes a mandatory app~ra~ce only why
the prosecuxi~g a~athor~t}' Prei s a surr~~ns and co~plain~.

C. '~'he Ciey cif th~aite I'a~k mill provide all "eiigib3e" adult arr°~st and incident data rotating to
underage c~ffisumption.



I3. Upon su~c~ssf~ completion of the 1~CZ' ~7iversi~n alcohol eai~catson pro aid the
paya~~nt of t~~ #ens, Bhe ~~ty of Vo to Park wi~I ale a dismissal of the co~~laa~t d cku~°ges iai
a~~ ~.

~. STATE`S DCITIES. (At~aeh additional gags} ~f nec.~ssary which is ineorpos~ated by reference and a
p ~fthis ag~eeulent.) ~'~A'TE sbaIl:

A. The University vvill conduct IlvIl'~CT` I~iversaou alcohol education for atl iaacPividuals diverted
tha~ot~gh the progaam,.

~. The ~Iniverssty wild notffy the City of Waat.~ ~azk whe~er ~a~h individual diverted into the
pro successfully completes the program.

i t ' , ~ •rl ~ ' ! ~' i

A. Ih~t~'ACT 13iversio~a fees. The University will caliect X230 from each individual participating in the
Il1~IAFCT I3iversion program. This fee has been sit so as to cover the costs associated with admuusterirag and
providiaig [J~~OQSE alcohol education and to rover the costs of administering the diversion program. Thy
Diversion fee will be dasburscd as follows:

1. St. Cloud Sfiate Universityy will disburse to the City of Ve~ait~ Park $25 per iudivfdual that
pays for the IIvJ[PACT Diversion alcohol eda~cat~on pm~ram. Totaf amount aot to exceed
$1b,250.

2. St. Cloud State University will retain the remainder of the fees gencrated by the
Diversion program.

~. Invoice and disburscmextt.

1. The University will disburse to t~a~ City it's ~rtimn of ~3iversion ~e~s on or before the last
day of the fis~a1 year: The City of Waite Park will provide a~ invoice forffipre-approved
program related expe~.ses end pre~approved expenses associated with confea~ces prior to
June 3{3. The University will reimburse the pity for pre-approved ex within 30
days of submission of the invoice in the same manner and in no greafier amount that
pr~vicied in the ctus~nt Commissionei°s' Plan promulgated by the Commissioner of
Employee Relations attached hereto.

ffi. CO I I`IOAIS OF P~.YIvfENT. ~dl services provides by the CO CTQ~Z pursuant to this contract shall b~
performed to the satis~ac#itm of t~h~ ST1~TE, as d ' ed at the sole discretion of its authos~~i representative,
and in accord wit~t all applicable fec~~ral, state, and Ioc.~ Iav~s, ordinances, r~ies and regulations. The
CO CTOR s1~ll not receive payuaer~E for work found by the STATE $a be u~asatisfactory, or p~for~ed ss~
violation of federal, state o~° local lave, ordinance, rude or regulation.

Its. TERM OF COI~T~'~ACT. 'This con#r~ct shall be effective o~ , oa° t~ cr~r ti~~ ~~e ~t the
~~~~ireci sf~~~tur~ ~s ~b ~d by ~~e STA' , ~I ~l~evea° ~ccaa~s ~~~er, sand shall remain i~ effect until

June 30, 2016, or until all obl#gations set forth in this cc~~tract have been satisfactorely fulfilled, whichever
occ~s firms. This a eaxt can b~ reneu✓ed aa~ually upon mutual written agreement. T'he CTI'Y understands
that ISO ~vor~ s1~ou~d begin under this co~tracf until r~.L,~, required signatures have beery obtained, and the CITY
is notified to begin vrork by the STATE`S Authorized ~Ze~r~sen8a~iv~.

2



VII. 'The CONT'1~.CT~R'S Authorized ~t~pres~ntative for ~~ purposes of administrati~ of this contract is Gordon
I~. ~Ians~neiere City Attorney fir the Czty ~f Waits Park. The ST'ATE'S Auth~rizeci R~preseaeta~ve shad hive
final auth~~ity far ace~ptance ~f the C S se~ices and if szach s~nrices are acc~pr~ ~s s~tis#'actory, sh~lll so
certifg~ on eac2~ invoiee subgnitted p~rrsuatrt to ~Iause II, p ph B.

VIT. ASSIG~J~LI~TI'. 'Fhe CO CT'UR shall neit~~r assign nor transfer any rights or oi~ligations taudtr this
contract wathaut the prior written co~s~nt of the STA'~`~.

`Tffi. Aiv~'EN~3I~'NTS. ~y amendments to this contract sl~a~ be in writing, and shall tse executed by tlae same
parties who e~cecuted the orig~al con#ract, or their successors i~ office.

I~. LII~II.I'I'Ir. The CONTRACC~'OIt shall in s$ve, and hoed the STATE, its representatiees and
employees harmless fro~a any and ail claims or causes of actioia, including all attorney's fees incurred by the
STATE, arising foram t ae performance of this contract by khe CONTIt1~CTOR or CO C'OOR'S agents or
effiployees. This clause shall not be constn~~d to bar any legal remedies the COiV'iRACTOR may hive for the
STATE'S failure to fulfill its obligations pursuant to td~as cantract.

X. STATE AtJDTTS. `T~e t~oks, a~ecordsy ~OCLIIII~YSy and accounting procedezres and practices of the
CONTRAC'F~R relevant t~ this contract shall be subject to examination by the contracting department and khe
Legislative Auditor.

XI. GAVE T D~'°I'A PRACTICES ACT', The CO CTOR must comp9y with the ~Iinn~sota
Government Data Practices Act, Iviiauesota Statutes C 13, as it applies to adl data provided by the STATE
in accordance with this contract, and as it applies to all data, created, collected, aec~ived9 stoxed, used,
maintained, mr disseminated by ghe CONTRACTOR in accflrd~n~e wfth this contract. The civil remedies of
A~Iinnesot~ Statutes Section 13.08, apply to the release of the data referred to i.~ this Article by either the
CO CTOR or the STATE. In the event tlae CO CT'OR receives a request t~ r~le~se tlae date referred
to i~ t3~is l~tic~e, f1i~ CO CTOiZ must imm~diateiy notify the S'TAT'E. The STATE will give the
C~ CT~~t instra~ctions conceaxaang the release of the data t~ the t~eq~esting ply iyefoz~ the ci~ta is
r~leasec'c. BATA FRt~CTICES ACT. T'he C~ C~'Q shall co ply vdith the I~in~ese~~ ~?ata Practices Rct
as i~ applies to all date provided by the S'TA'TE ~n accordance with this coxatract and as it implies ~.o all data
created, gathered, generated or acquired in accordance vaiY~x his cantract.

A. The STATE shall ovrn all eights, titI~ and interest in ~ of Yh~ ffiaterials conceived ~r cr~a4eci by the
CO CT'~~ or its ernp~lay~s mr sezbcontractors, either i~divid~ally or jointly t~ait3~ mtl~~s and which
arise out of the perfoz~aance of this nt~act9 incl " g any inventions, zeports, studies, ~~signs, drawings,
specifications, notes, ds;ciame~ts, s~fl~~e and docu~~r€tatior~, computer b~s~d ~ modules,
electro~aacally, rna~netacally or digitally r~co material, and other Mork in v~hatever form
(~~ s'°).



~. Thy CO ~ her~b~ assn t~ tli~ STATE ail rights, title and i~teres~ to the i~A'I'~ 5. The
CO C'TOR shall, upon request of the S°~A'TE, e~~cut~ ~1 papers aid ~erf~rx~ ail other acts necessary
t~ ass~s~ the ST'A'N ~o obta~a and register copyrig~t~9 patens or other fc~r~ns of protection provided by iaw
for the hfiAT]" . S. '~"he I~ATEI~IA~,S created under this eonh~ct by the ~ON'I~.AE~TOR, its employees
or s~bcontractmrs, individually or jointly wi#h others, shall be c~nsider~ '°works made far him°` ss defined
by e ~..lriited States ~oPYrig~at l~ct. All of the NIA. S, whether ua paper, ~tectronic, ar other form,
shall be remitted to the S'TAZ'E by the CO ~T'OR, its e~ploye~s and any subcontractors. The
C~ ~T'~~t, its employees, and any subco~atractors .sh~IP not coPY9 ~wy allow or cause to have
the ATE copied, reproduced or used for any purpose other t~ performance of the
CQ CT'OR'S obligations under this contract vdithout the prior v✓ritt~n t of the S"I"ATE'S
authoxiz~d r~pres~tative.

The CO ~TflI~ represert~s d wits chat I~A'I~ S produced or used under this contract do
not a~xd will not image upon any intellectual property rights of aa~other, including but not liini~ed to
patents, copyrights, trade secrets, trade names, axEd service marks and x~mes. The CONTItAC~'Oit will
indemnify and defend the STATE at tl~e CONi'R1~CTOR°S expense from any action or claim brought
against the STATE to the extent that it is based oar a claiyn that stt ar part of the AAA S infringe upon
the intellectual property rights o~ another. Thy C~NTRI~CTOR sha31 be responsible for paymeat of any and
alb such clams, hands, obiigati~s, liabilities, cons, and ages ic~cluding, but not limited to,
reaso bye attorney fees arising o at of this contract, amendments and supple~ne~ts thereto, which are
atdaibutable to staeh claims or actions.

If such a claim oz action arises, ~r ia~ the C~IV~'I~AC'~4R'S or the STAT'E`S opinion is likely to arise, the
COId'd'RAC`TO~t shall at the STATE'S discretion either procure .for the STE4TE the right or licenxse to
continue using the MATERIALS at issue or replace or modify the allegedly infringing 1ViATERIC~lLS. This
remedy shall be in addition to and shall not be exclusive to other remedies provided by law.

XII~. PUF3LICITY. Any publicity givezi to the program, publications, or services provided resulting from this contract,
including, brat not limited to, a~otices, inforaa~ational paznphletsy ~JICSS I~FI~ASCSy research, reporCs, signs, and
similar public notices prepared by ar for the CONTItACTO~ or its ~nptoyees andivid~ally or jointly with
others, or any subcontractors shall identify the STATE as the sponsoa°ung ~ge~cy and shall not be released prior
t~ receiving t ae approval of the STATE' S authorized representative.

XI'V. ~THEFt PROVISIONS. (Attach additional pages) as necessary):

,~~_
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By (authorized c~IlegeJuniv~rsity/office of
the chancellor i~itiatin~ agreement)

i 'f2tle

D~t~

3. CI'I'~.' ~v~ ent~ ~n~tty):
C ce es t the ~~pa~o ria~ persc~n(s) hive e~ec~ted the can ct o~ dae tf of Yi~e ~ regs eei
by ~pp~c~bie articles, by^~$~WSy I`~S`~~~~OI~Sy ~$° OT° ~~II~C~S>
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~y (auth~ri~ed college j~ar~iversity/office ~f
the chancellor° ia~f ti~t~ng ~~re~a~en~)
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