19 13th Avenue North
Waite Park, MN 56387
City Council Agenda
Monday, March 19, 2018
6:30 P.M.
1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. OPEN FORUM
4. REVIEW AND APPROVE COUNCIL AGENDA
Councilmember
with the following additions:
Councilmember

moved to approve the Council Agenda as presented or

seconded the motion.

A. Approve City Council Agenda For March 19, 2018
Documents:
CITY COUNCIL MEETING AGENDA 3.19.18.DOCX
B. City Council March 5, 2018 Agenda
Documents:
CITY COUNCIL MEETING AGENDA 3.05.18.PDF
5. CONSENT AGENDA ITEMS
Recommended Action: approval of the consent agenda items as presented.
Councilmember
presented.
Councilmember

moved to approve the consent agenda items as

seconded the motion.

A. Approve City Council Meeting Minuts Of 2-5-18
Documents:
2-5-18 COUNCIL MINUTES - DRAFT.PDF
B. Approve Temporary Gambilng Permit For Apollo Eagles Diamond Club

A. Approve City Council Meeting Minuts Of 2-5-18
Documents:
2-5-18 COUNCIL MINUTES - DRAFT.PDF
B. Approve Temporary Gambilng Permit For Apollo Eagles Diamond Club
Boosters
Documents:
TEMPORARY GAMBLING PERMIT FOR APOLLO EAGLES
DIAMOND CLUB BOOSTERS.PDF
C. Approve Fire Relief Association Resolution
Documents:
3-5-18 FIRE RELIEF ASSOCIATION RESOLUTION.PDF
D. Public Works 2018 Budget - Equipment Purchase's
Documents:
PUBLIC WORKS 2018 EQUIPMENT BUDGET ITEM
APPROVALS.PDF
E. Waive 90-Day Waiting Period For Rockville Annexation

The City of Rockville is annexing two properties located south of
Interstate 94 and adjacent to current Rockville city limits. The State
of Minnesota requires a 90-day period before the annexation is
approved. Rockville has requested that we waive this waiting period
by resolution.
Documents:
CONSENT AGENDA ITEM - ROCKVILLE ANNEXATION WAIVER, 35-18.PDF
F. Approve Hiring David Frank As A Fire Fighter
Documents:
APPROVE FIRE FIGHTER POSITION.PDF
6. REGULAR AGENDA ITEMS
A. Ordinance Re: Stearns Electric Franchise Agreement
Documents:
ORDINANCE 2018-02 AGENDA ITEM.PDF
B. Public Works Facility Water Softener
Documents:
PUBLIC WORK FACILITY - WATER SOFTENER.PDF
7. COUNCIL/MAYOR
A. Reveiw And Approve Bills; Other Business
Documents:

PUBLIC WORK FACILITY - WATER SOFTENER.PDF
7. COUNCIL/MAYOR
A. Reveiw And Approve Bills; Other Business
Documents:
3-5-18 REVIEW AND APPROVE BILLS, OTHER BUSINESS.PDF
8. ADMINISTRATOR UPDATE
Adjourn

City Council Work Session
5:00 PM in Upper Level Conference Room

City Council Agenda
March 19, 2018
6:30 PM
1.
2.
3.
4.

Call to Order
Pledge of Allegiance
Open Forum
Review and Approve Council Agenda

5. Consent Agenda
A. Approve City Council Minutes of February 5, 2018
B. Approve Temporary Gambling Permit for Apollo Eagles Diamond Club Boosters
C. Approve Fire Relief Association Resolution
D. Approve Public Works 2018 Budget Equipment Purchases
E. Approve Waiving 90-day Waiting Period for Rockville Annexation
F. Approve David Frank to the position of Fire Fighter

6. Consider Ordinance Re: Stearns Electric Franchise Agreement
7. Public Works Facility Water Softener Discussion
8. Council/Mayor
A. Review and Approve Bills; Other Business
9. Administrator Update

City Council Work Session
5:00 PM in Upper Level Conference Room

City Council Agenda
March 5, 2018
6:30 PM
1.
2.
3.
4.

Call to Order
Pledge of Allegiance
Open Forum
Review and Approve Council Agenda

5. Consent Agenda
A. Approve City Council Minutes of February 5, 2018
B. Approve Temporary Gambling Permit for Apollo Eagles Diamond Club Boosters
C. Approve Fire Relief Association Resolution
D. Approve Public Works 2018 Budget Equipment Purchases
E. Approve Waiving 90-day Waiting Period for Rockville Annexation

6. Consider Ordinance Re: Stearns Electric Franchise Agreement
7. Public Works Facility Water Softener Discussion
8. Council/Mayor
A. Review and Approve Bills; Other Business
9. Administrator Update
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DRAFT
WAITE PARK CITY COUNCIL MEETING

FEBRUARY 5, 2018

1. CALL TO ORDER
A meeting of the Waite Park City Council was held at Waite Park City Hall on Monday,
February 5, 2018 beginning at 6:30 PM.
MEMBERS PRESENT
Members present were Mayor Miller, Councilmembers Linquist, Schneider, Schulz and Theisen.
CITY REPRESENTATIVES PRESENT
City Representatives present were City Administrator Johnson, Chief of Police Bentrud, Public
Works Director Schluenz, Attorney Hansmeier, SEH Engineer Wotzka
OTHERS PRESENT
There were no signatures on an attendance sheet.

2. PLEDGE OF ALLEGIANCE
3. OPEN FORUM
Mayor Miller invited anyone wishing to speak during the open forum to step forward, but no one
came forth.

4. COUNCIL AGENDA
Motion by Member Theisen, second by Member Linquist, to approve the 2/5/18 Council Agenda
as amended.
8.B. (Add) Authorize Use of City Property
The motion carried unanimously.

5. CONSENT AGENDA
Motion by Member Theisen, second by Member Schneider, to approve the following 2/5/18
Consent Agenda items:
5.A.
5.B.
5.C.
5.D.
5.E.
5.F.

Approved Council Minutes of Special Council Meeting January 22, 2018
Approved Resolution for Charter Franchise Agreement Extension (RESOLUTION NO.
020518-01)
Approved Fire Department Compensation for Stearns County REP Program
Authorized SEH to prepare plans and specs for 2018 CIP Projects
Approved Emergency Management Consulting Agreement
Approved Purchase of two new in-squad laptop computers

The motion carried unanimously.

6.A. REQUEST FOR MORATORIUM ON CUP’S RE: SOLAR AND WIND ENERGY
Since fall of 2017 staff has been working towards establishing a moratorium on new requests for
community solar arrays and wind turbine systems. The Planning Commission reviewed the request in
October, but Staff opted to hold off on processing the request with the City Council to ensure we were
able to accommodate (at the time) the ongoing Held/Blonigen/Bel Clare Estates solar project that was
already in the works. As that project has now been approved, Staff would like to proceed with the
moratorium request.
The City has been approached with an increased number of requests for solar production
facilities in the western area of the community than Staff was anticipating, and Staff is aware that solar
companies are actively approaching additional landowners throughout the community to gauge interest in
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6.A. REQUEST FOR MORATORIUM ON CUP’S RE: SOLAR AND WIND ENERGY
(Cont’d.)
production facilities. There are concerns at a Staff level to ensure that the City is able to accommodate
both areas for long-term growth while also allowing for such facilities where appropriate. As the existing
ordinance does not have specific guidelines for renewable energy facilities of this scale and was put into
effect before “solar gardens” were ever being considered, Staff believes that it would be beneficial to look
at additional ordinances to guide and direct such facilities. This would also apply to wind turbine systems,
which at this time are not referenced within City ordinances. Solar and wind systems have currently been
interpreted as being classified as “essential services, governmental and public utility buildings and
structures” within the A-1, Agricultural/Rural Residential District, which require Conditional Use Permits.
Although the area geography is typically not viewed as overly desirable for wind turbine systems, a
change in the designs, turbine technology, or establishment of a state wind program similar to the solar
program could cause a rapid increase in interest in such systems.
Staff is aware of one potential site under consideration that may be delayed under the
moratorium. However, staff believes it would be best to move forward despite any concerns with
pending applications to establish a 6-month moratorium to review and craft ordinances so that if such
development does occur Staff is able to review them more appropriately, including conversion of the
requests to an Interim Use Permit to better suit the extended timelines associated with many of these
projects. The Planning Commission reviewed the request at their October 10, 2017 meeting and
recommended approval of the moratorium for a term of six months. No concerns were brought up during
the associated public hearing.
Staff recommends approval of the establishment of moratorium regarding consideration or
issuance of Conditional Use Permits for essential services, governmental and public utility buildings and
structures within the A-1, Agricultural/Rural Residential District for a period of six months from the date of
City Council approval.
Member Linquist stated he feels the moratorium should be in place for 12 months so that Staff
can take their time and come up with the correct language.
Motion by Member Linquist, second by Member Schulz, to approve the interim ordinance shall
exist for a period of twelve (12) months from and after its adoption.
Ayes: Mayor Miller, Members Linquist, Schneider, Schulz
Nays: Member Theisen
Abstained: None
The motion carried.
Motion by Member Schulz, second by Member Linquist, to approve the moratorium. The motion
carried unanimously. (ORDINANCE NO. 2018-01)

6.B. PART-TIME COMMUNITY SERVICE OFFICER & COMMUNITY OUTREACH
SPECIALIST
The Police Department had discussed during the 2018 budget process the idea of replacing the
two-part time police officer positions that are currently vacant with a Part-Time Community Service Officer
(CSO) position. The part-time CSO would be able to assist the department in many of its operations and
would not require the position to be a licensed police officer, which means the compensation for this parttime position would be less.
As part of considering this position, Staff also reviewed the current full-time Community Service
Officer (CSO) position and created a new job description for the part-time CSO. The two positions have
different responsibilities. The full-time CSO job description has changed slightly since its last update
about 5 years ago and Staff is recommending changing the title from Community Service Officer to
Community Outreach Specialist. The proposed changes to the job description and the title change do not
increase the compensation for the position but rather reflect more of the duties and responsibilities of
what the position does.
The action for the Council will be to consider approving the job descriptions for the part-time CSO
and the job description for the Community Outreach Specialist (formerly the CSO position). Both job
descriptions have been reviewed by Springsted and points have been established for both positions and
are shown on the presented job descriptions. In addition to this action, Staff would like the council to
consider allowing Staff to start the hiring process for the part-time CSO position.

2/5/18
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6.B. PART-TIME COMMUNITY SERVICE OFFICER & COMMUNITY OUTREACH
SPECIALIST (Cont’d.)
Member Linquist questioned one of the requirements of being currently enrolled or completed a
POST certified law enforcement program or four-year degree program in criminal justice or law
enforcement for the Part-time Community Service Officer. He feels that requirement should state the
desired qualification of being currently enrolled or have a POST certification or four-year degree program
in criminal justice or law enforcement.
Motion by Member Theisen, second by Member Schneider, to approve the following:
1. Part-time Community Service Officer job description with the desired qualification to
be currently enrolled or have completed a POST certification or four-year degree
program in criminal justice or law enforcement.
2. Community Outreach Specialist job description and title change from CSO to
Community Outreach Specialist.
3. Hiring process for the Part-time Community Service Officer.
The motion carried unanimously.

7. COUNCIL/MAYOR
7.A. REVIEW AND APPROVE BILLS
Motion by Member Schneider, second by Member Schulz, to authorize payment of the accounts
payable list (0118D3, 0118D4). The motion carried unanimously.
Mayor Miller stated Thank you letters were received from the Paramount Theater, Terebinth
Refuge and CentraCare Health Foundation for the donations they received from the City.
Mayor Miller thanked Staff for a job well done on the Amphitheater presentation with the State
Bonding Committee.

8.A. ADMINISTRATOR UPDATE
City Administrator Johnson reviewed the following:
 She will be attending the MCMA Conference in Rochester this week.
 Police Chief Bentrud, Planning and Community Development Director Noerenberg and
herself attended the SCSU Winter Institute, which was excellent.
 She will be on vacation February 19th through March 1st.

8.B. AUTHORIZE USE OF CITY PROPERTY
City Administrator Johnson stated they are requesting authorization for the City Administrator and
Police Chief to negotiate the potential use of a City property for a temporary facility for police purposes
under its joint task force responsibility. It will be located south of Highway 23. The legal description will
be provided by the City Attorney when the agreement is put together.
Motion by Member Schulz, second by Member Theisen, to authorize the City Administrator and
Police Chief to negotiate the use of City property as a temporary facility for police purposes under its joint
task force responsibilities. The motion carried unanimously.

ADJOURNMENT
Mayor Miller declared the meeting adjourned at 6:50 p.m.

__________________________________
Richard E. Miller
Mayor

___________________________________
Shaunna Johnson
City Administrator

2/5/18

Council approval is needed for a temporary Minnesota Lawful Gambling Permit for Apollo Eagles
Diamond Club Boosters. The Apollo Eagles Diamond Club Boosters will be holding a Raffle at the
Ultimate Sports Bar & Grill, 1101 Division St, Waite Park, MN. This event is scheduled to take place on
April 14, 2018.
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The Fire Relief Association changed their retirement plan to PERA several years ago. In reviewing this
plan, PERA has requested that the City of Waite Park adopt the attached resolution that includes the
eligible annual amount an eligible firefighter is able to receive upon retirement. The resolution is attached
and staff recommends approval of this.

RESOLUTION NO. 030518-__
CITY OF WAITE PARK
A RESOLUTION OPTING TO JOIN THE VOLUNTARY STATEWIDE LUMP-SUM
VOLUNTEER FIREFIGHTER RETIREMENT PLAN
WHEREAS, The City is authorized to join the Voluntary Statewide Lump-Sum Volunteer Firefighter
Retirement Plan administered by the Public Employees Retirement Association (PERA); and
WHEREAS, The City and the City’s Fire Department Relief Association have jointly consented to and
obtained a cost analysis for joining the Voluntary Statewide Lump-Sum Volunteer Firefighter Retirement
Plan from PERA not less than 90 days ago; and
WHEREAS, The City highly values the contributions of City Fire Department members to the safety
and well-being of our community and wishes to safeguard their pension investments in a prudent manner.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF WAITE PARK, MINNESOTA to
approve joining the Voluntary Statewide Lump-Sum Volunteer Firefighter Retirement Plan. The City
recognizes the annual service credit of $2,100.00 per year of service to eligible fully vested service
members.
Adopted by the Council this 5th day of March, 2018.

____________________________
Shaunna Johnson
City Administrator-Clerk-Treasurer

_____________________________
Richard E. Miller
Mayor

ACTION ON THIS RESOLUTION:
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:
Absent:
Resolution
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the Waite
Park City Council at a duly authorized meeting held on 3/5/18.
___________________________________
Shaunna Johnson
City Administrator-Clerk-Treasurer
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Staff Report:
The Public Works Department is seeking approval to purchase items approved from the 2018 budget.
The following were approved:
- ¾ ton Pickup with plow
$40,000
- Harley Rake (landscaping rake groomer)
$10,000
- Mower lease
$14,000
- Equipment trailer
$12,000
Total
$76,000
We are asking for approval to purchase the following:
•
•
•
•

2018 Chevy ¾ ton pickup with plow
Harley Rake
Mower
Equipment Trailers (2)
o 24’ deckover tilt trailer (bobcat & attachments)
o 14’ Dump Trailer with ramp
Total

$34,578.62
$ 6,713.00
$ 6,470.00
$ 7,423.50
$ 8,435.25
$63,620.37

After reviewing the departments needs for this equipment this year, we found that we need to add a dump
trailer to the fleet. This gives us the ability to have a one-person operation when picking up grass and
leaves. The dump trailer will be able to haul the turf sweeper in the trailer to a job site, off load the turf
sweeper, pickup material and place in the trailer, dump the material and load up turf sweeper and move to
the next site. In the past we have 2 people working on this with a loader and larger truck. Thus moving 3
pieces of equipment to a site.
All items come in under budget as a total.
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Consent Agenda Item No.
Issue: Resolution waiving 90-day waiting period for proposed Rockville annexation of St.
Joseph Township properties south of I-94.
______________________________________________________________________________
BACKGROUND: City staff has received information regarding a request submitted to the City of
Rockville to annex two properties located south of Interstate 94 and adjacent to current
Rockville city limits. The State of Minnesota requires a 90-day period prior to the annexation
being approve, during which time adjacent municipalities may object. The 90-day period may
also be waived by the municipality via adoption of resolution, which the City of Rockville has
requested consideration of by Waite Park.
City staff has no objections to the annexation, and the properties are to be zoned for
residential/commercial development. Details regarding the request and subject properties are
enclosed. Staff recommends adoption of the attached resolution to allow the annexation to
proceed in a timely manner.
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CITY OF WAITE PARK
RESOLUTION NO. _____
WAIVER OF OBJECTION TO ROCKVILLE ANNEXATION
IN THE MATTER OF THE PETITION FOR ANNEXATION OF
CERTAIN LAND FROM ST. JOSEPH TOWNSHIP TO THE CITY OF ROCKVILLE
WHEREAS, the City Council for the City of Waite Park has received a copy of Resolution No.
2017-75 from the City of Rockville regarding the annexation of a 17.48 acre parcel and a 130.3 acre
parcel described herein lying in St. Joseph Township into the City of Rockville (the “Property”); and
WHEREAS, the Property proposed for annexation is described as follows:
This tract contains 17.48 acres more or less (Mark A. Yanta, owner)
The South 33 feet of the East 33 feet of the Southeast Quarter of the Northeast Quarter
(SE ¼ NE ¼) of Section Thirty-five (35) and that part of the Southwest Quarter of the
Northwest Quarter (SW ¼ NW ¼) of Section Thirty-six (36), all in Township One Hundred
Twenty-four (124) North, Range Twenty-nine (29) West, lying Southwesterly of the right
of way of Interstate Highway No. 94 as shown on State Highway Right of Way Plat No.
73-15, a duly recorded plat. Together with an easement for ingress and egress over the
East Two rods of the North 327.00 feet of the Northeast Quarter of the Southeast Quarter
(NE ¼ SE ¼) of said Section 35.
AND
This tract contains 130.3 acres more or less (Martin N. Harstad, as President of Creative Capital
Holdings, LP, owner)
That part of the South Half of the Northwest Quarter (S ½ NW ¼) of Section 35,
Township 124 North, Range 29 West, Stearns County, Minnesota, described as follows:
Commencing at the south quarter corner of said Section 35; thence North 00 degrees 15
minutes 45 seconds East, assumed bearing along the north-south quarter line of said
Section 35, a distance of 2697.25 feet to the southeast corner of said South Half of the
Northwest Quarter (S ½ NW ¼), said point being the beginning of the land to be
described; thence continuing North 00 degrees 15 minutes 45 seconds East, along said
north-south quarter line 870.90 feet to the south line of STATE HIGHWAY RIGHT OF
WAY PLAT NO. 73-14, according to the recorded plat thereof; thence South 64 degrees
35 minutes 39 seconds West, along said south line of STATE HIGHWAY RIGHT OF
WAY PLAT NO. 73-14, a distance of 1341.38 feet to the easterly corner of Parcel 214 of
MINNESOTA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY PLAT NO. 7354, according to the recorded plat thereof; thence South 50 degrees 01 minutes 12
seconds West, along the southeast line of said Parcel 214, a distance of 169.49 feet;
thence South 64 degrees 35 minutes 39 seconds West, along said southeast line of
Parcel 214, a distance of 535.01 feet to the south line of said South Half of the Northwest
Quarter (S ½ NW ¼); thence North 88 degrees 38 minutes 46 seconds East, along said
south line of the South Half of the Northwest Quarter (S½ NW ¼), a distance of 1821.31
feet to the point of beginning.
And
That part of the Northeast Quarter of Section 35, Township 124, Range 29, which lies
southerly of STATE HIGHWAY RIGHT OF WAY PLAT NO. 73-15, Stearns County,
Minnesota.
Except the south 2 rods of the east 2 rods of said Northeast Quarter.

1

And
That part of the Northwest Quarter of the Northeast Quarter of Section 35, Township 124,
Range 29, which lies northerly and westerly of STATE HIGHWAY RIGHT OF WAY PLAT
NO. 73-15, Stearns County, Minnesota.
WHEREAS, annexation was petitioned by all owners of the Property; and
WHEREAS, annexation of the Property under Minn. Stat. § 414.033, Subd. 5 provides the City of
Waite Park with a 90 day period to object to the annexation request; and
WHEREAS, the City of Rockville requests that the City of Waite Park waive any objection to the
annexation, so that the annexation can proceed in an expedited manner without waiting for the 90 day
objection period to pass pursuant to Minn. Stat. § 414.033, Subd. 6.
NOW, THEREFORE, IT IS HEREBY RESOLVED:
1.
The City Council for the City of Waite Park acknowledges receipt of Resolution No. 201775 for the City of Rockville and hereby resolves that it waives any and all objection to the annexation of
the Property.
Approved by the City Council for the City of Waite Park at a regular meeting on the 5th day of
March, 2018.
ATTEST

__________________________________
Shaunna Johnson
City Administrator

__________________________________
Richard E. Miller
Mayor

ACTION ON THIS RESOLUTION:
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:
Absent:
Resolution:

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the Waite
Park City Council at a duly authorized meeting held on March 5, 2018.

_________________________________
Shaunna Johnson
City Administrator
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Staff Report:
The Fire Department has completed fire firefighter interviews and is recommending hiring David Frank.
Approval of Mr. Frank would be conditioned on successfully completing a background check and other
appropriate employment screening.
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Agenda Item No.
Issue: Ordinance No. 2018-02 - Stearns Electric Franchise

BACKGROUND: The City of Waite Park has franchise agreements with the utilities for
granting authority to these companies to have access to the right-or-way owned by the
City. With the recent annexation, we now have another utility company we need to enter
into a franchise agreement with, which is Stearns Electric. In order to do this, we will
need to adopt the attached Ordinance. Staff recommends approval of this Ordinance.
REQUIRED ACTION: To approve or deny Ordinance No. 2018-02 regarding Stearns
Electric Franchise and Summary Publication.
RECOMMENDED ACTION: Staff’s recommendation is to approve Ordinance No.
2018-02 regarding Stearns Electric Franchise and Summary Publication.
SUGGESTED MOTIONS:
Councilmember
moved to approve or deny Ordinance
No. 2018-02 regarding Stearns Electric Franchise and Summary Publication as presented
OR with the following revisions/corrections/additions:
_________________

Councilmember
ROLL CALL
Councilmember Michael Linquist
Councilmember Charles Schneider
Councilmember Vic Schulz
Councilmember Frank Theisen
Mayor Richard Miller
Motion (Approved) (Denied)

seconded the motion.

________
________
________
________
________

CITY OF WAITE PARK
ORDINANCE NO. 2018-02
AN ORDINANCE GRANTING TO STEARNS ELECTRIC ASSOCIATION A
MINNESOTA CORPORATION, ITS SUCCESSORS AND ASSIGNS, A NONEXCLUSIVE
FRANCHISE TO CONSTRUCT, OPERATE, REPAIR AND MAINTAIN IN THE CITY OF
WAITE PARK, MINNESOTA, AN ELECTRIC DISTRIBUTION SYSTEM AND
TRANSMISSION LINES, INCLUDING NECESSARY POLES, LINES, FIXTURES AND
APPURTENANCES, FOR THE FURNISHING OF ELECTRIC ENERGY TO THE CITY,
ITS INHABITANTS, AND OTHERS, AND TO USE THE PUBLIC WAYS AND PUBLIC
GROUNDS OF THE CITY FOR SUCH PURPOSES.
The City Council of the City of Waite Park, Stearns County, Minnesota, ordains:
SECTION 1. DEFINITIONS.
1.1.

“City” means the City of Waite Park, County of Stearns, State of Minnesota.

1.2.
“City Utility System” means the facilities used for providing non-energy related
public utility service owned or operated by City or agency thereof, including sewer and water
service, but extending facilities for providing heating, lighting or other forms of energy.
1.3.
“Commission” means the Minnesota Public Utilities Commission, or any
successor agency or agencies, including an agency of the federal government, which preempts all
or part of the authority to regulate electric retail rates now vested in the Minnesota Public
Utilities Commission.
1.4.
“Company” means Stearns Electric Association, a Minnesota corporation, its
successors and assigns.
1.5.
“Electric Facilities” means electric transmission and distribution towers, poles,
lines, guys, anchors, conduits, fixtures, and necessary appurtenances owned or operated by the
Company for the purpose of providing electric energy for public or private use.
1.6.
“Notice” or “Notify” means a writing served by any party or parties on any other
party or parties. Notice to the Company shall be mailed to the General Counsel, 900 Kraft Dr.
SE, Melrose, MN 56352. Notice to the City shall be mailed to the City Clerk, P.O. Box 339,
Waite Park, MN 56387-0339. Either party may change its respective address for the purpose of
this Ordinance by written notice to the other parties.
1.7.
“Public Ground’ means land owned or otherwise controlled by the City for park,
open space or similar public purpose, which is held for use in common by the public and not a
Public Way.
1.8.
“Public Way” means any street, alley, walkway or other public right-of-way
within the City.

SECTION 2. GRANT OF FRANCHISE.
The City hereby grants the Company, for a period of twenty (20) years from the date
passed and approved by the City, the right to transmit and furnish electric energy for light, heat,
power and other purposes for public and private use within and through the limits of the City as
its boundaries now exist or as they may be extended in the future. For these purposes, Company
may construct, operate, repair and maintain Electric Facilities in, on, over, under and across the
Public Grounds and Public Ways of City, subject to the provisions of this Ordinance. Company
may do all reasonable things necessary or customary to accomplish these purposes, subject,
however, to such reasonable regulations as may be imposed by the City pursuant to ordinance
and to the further provisions of this franchise agreement.
SECTION 3. RESTRICTIONS.
3.1.
Company Electric Facilities shall be located, constructed and maintained so as not
to interfere with the safety and convenience of ordinary travel along and over Public Ways and so
as not to disrupt normal operation of any City Utility System previously installed therein.
Company’s construction, reconstruction, operation, repair, maintenance and location of such
facilities shall be subject to permits if required by separate ordinance and to other reasonable
regulations of the City to the extent not inconsistent with the terms of this franchise agreement.
Company may abandon its underground Electric Facilities in place, provided, at the City’s
request, Company will remove abandoned metal or concrete encased conduit interfering with a
City improvement project, but only to extent such conduit is uncovered by excavation as part of
the City’s improvement.
3.2.
Company shall not construct any new installations within or upon any Public
Grounds without receiving the prior written consent of an authorized representative of City for
each such installation.
3.3. In constructing, removing, replacing, repairing, or maintaining said Electric
Facilities, Company shall be required to obtain any necessary permits from the City, and, if no
franchise fee has been imposed pursuant to Section 9, pay any applicable permit fees as may be
required by the City under separate existing or future ordinances which govern work done within
the Public Ways and Public Grounds. The City hereby waives any requirement for Company to
post security or assurance which may be required by such separate ordinance.
3.4. After undertaking any work requiring the opening of any Public Ground or Public
Way, Company shall restore the same, including paving and its foundation, in accordance with the
City's restoration standards, and shall maintain any paved surface in good condition for two years
thereafter. The work shall be completed as promptly as weather permits, and if Company shall not
promptly perform and complete the work, remove all dirt, rubbish, equipment and material, and put
the Public Ground or Public Way in the said condition, the City shall have, after demand to
Company to cure and the passage of a reasonable period of time following the demand, but not to
exceed five days, right to make the restoration expense of the Company. Company shall pay to the
City the cost of such work dine or performed by the City.

SECTION 4. TREE TRIMMING.
Company is also granted the permission and authority to trim all shrubs and trees,
including roots, in the Public Ways and Public Grounds of City to the extent Company finds
necessary to avoid interference with the proper construction, operation, repair and maintenance
of Electric Facilities, provided that Company shall save City harmless from any liability in the
premises.
SECTION 5. SERVICE AND RATES.
The service to be provided and the rates to be charged by Company for electric service in
City are subject to the jurisdiction of the Commission.
SECTION 6. RELOCATING.
6.1. Whenever City at its cost shall grade, regrade or change the line of any Public
Way, or construct or reconstruct any City Utility System therein and shall, in the proper exercise
of its police power, and with due regard to seasonable working conditions, when necessary, and
after approval of its final plans have been obtained, order Company to relocate permanently
Electric Facilities located in said Public Way materially interfering with the City's planned
construction, Company shall relocate its Electric Facilities at its own expense. City shall give
Company reasonable notice of plans to grade, regrade or change the line of any Public Way or to
construct or reconstruct any City Utility System therein. However, after Company has so
relocated, if a subsequent relocation or relocations shall be ordered within five (5) years from
and after first relocation, City shall reimburse Company for such non-betterment relocation
expense which Company may incur on a time and material basis; provided, if subsequent
relocations are requested because Company facilities materially and necessarily interfere with
the extension of a City Utility System to previously unserved areas, Company may be required to
relocate at its own expense. Nothing contained in this franchise shall require Company to
relocate, remove, replace or reconstruct at its own expense its Electric Facilities within a Public
Way where such relocation, removal, replacement or reconstruction is solely for the convenience
of the City and is not reasonably necessary for the construction or reconstruction of a Public Way
or City Utility System or other City improvement.
6.2. The City may require Company, at Company's expense, to relocate or remove its
Electric Facilities from Public Ground upon a finding by City that the Electric Facilities have
become or will become a substantial impairment to the existing or proposed public use of the
Public Ground.
6.3. City shall not order Company to remove or relocate its Electric Facilities when a
Public Way is vacated, improved or realigned for a right-of-way project or any other project
which is financially subsidized in whole or in part by the Federal Government or any agency
thereof, unless the reasonable non-betterment costs of such relocation are first paid to Company.
The City shall request federal funding for relocation costs, but City is obligated to pay Company
only for those portions of its relocation costs for which City has received federal funding
specifically allocated for relocation costs in the amount requested by the Company. Relocation,

removal or rearrangement of any Company Electric Facilities made necessary because of a
federally-aided highway project shall be governed by the provisions of Minnesota Statutes,
Section 161.46, as supplemented or amended. The foregoing shall not be construed so as to
require the City to reimburse Company directly or indirectly out of local funds for any such
relocation costs.
6.4. The provisions of this franchise apply only to Electric Facilities constructed in
reliance on a franchise from the City and shall not be construed to waive or modify any rights
obtained by Company for installations within a Company right-of-way acquired by easement or
prescriptive right before the applicable Public Way or Public Ground was established, or
Company's rights under state or county permit.
SECTION 7. INDEMNIFICATION.
7.1. Company shall indemnify, keep and hold the City free and harmless from any and
all liability on account of injury to persons or damage to property occasioned by the construction,
maintenance, repair, inspection, the issuance of permits, or the operation of the Electric Facilities
located in the Public Ways and Public Grounds. The City shall not be indemnified for losses or
claims occasioned through its own negligence except for losses or claims arising out of or
alleging the City's negligence as to the issuance of permits for, or inspection of, Company's plans
or work. The City shall not be indemnified if the injury or damage results from the performance
in a proper manner of acts reasonably deemed hazardous by Company, and such performance is
nevertheless ordered or directed by City after notice of Company's determination.
7.2. In the event a suit is brought against the City under circumstances where this
agreement to indemnify applies, Company at its sole cost and expense shall defend the City in
such suit if Notice thereof is promptly given to Company within a period wherein Company is
not prejudiced by lack of such Notice. If Company is required to indemnify and defend, it will
thereafter have control of such litigation, but Company may not settle such litigation without the
consent of the City, which consent shall not be unreasonably withheld. This section is not, as to
third parties, a waiver of any defense or immunity otherwise available to the City; and Company,
in defending any action on behalf of the City shall be entitled to assert in any action every
defense or immunity that the City could assert in its own behalf.
SECTION 8. VACATION OF PUBLIC WAYS.
The City shall give Company at least two (2) weeks prior Notice of a proposed vacation
of a Public Way. Except where required solely for a City improvement project, the vacation of
any Public Way, after the installation of Electric Facilities, shall not operate to deprive Company
of its rights to operate and maintain such Electric Facilities, until the reasonable cost of
relocating the same and the loss and expense resulting from such relocation are first paid to
Company. In no case, however, shall the City be liable to pay damages to Company for failure to
specifically preserve a right-of-way, under Minnesota Statutes, Section 160.29.

SECTION 9. FRANCHISE FEE.
9.1. During the term of the franchise hereby granted, and in lieu of any permit or other
fees being imposed on Company, the City may impose on Company a franchise fee not to exceed
five percent (5%) of the Company's Gross Revenues by collecting the amounts indicated in a Fee
Schedule set forth in a separate ordinance from each customer in the designated Company
Customer Class on a flat per meter/per month basis.
9.2. The franchise fee shall be imposed by a separate ordinance duly adopted by the
City Council, which ordinance shall not be adopted until at least ninety (90) days after Notice
enclosing such proposed ordinance has been served upon Company by certified mail. The fee
shall not become effective until the beginning of a Company billing month at least ninety (90)
days after Notice enclosing such adopted ordinance has been served upon Company by certified
mail. Section 11.2 shall constitute the sole remedy for solving disputes between Company and
the City in regard to the interpretation of, or enforcement of, the separate ordinance. No action
by the City to implement a separate ordinance will commence until this Ordinance is effective. A
separate ordinance which imposes a lesser franchise fee on the residential class of customers than
the maximum amount set forth in Section 9.1 above shall not be effective against Company
unless the fee imposed on each other customer classification is reduced proportionately in the
same or greater amount per class as the reduction represented by the lesser fee on the residential
class.
9.3.

For the purpose of this Section, the following definitions apply:

9.3.1. "Customer Classification" shall refer to the classes listed on the Fee
Schedule and as defined or determined in Company's Electric tariffs on file with the
Commission.
9.3.2. "Fee Schedule" refers to the schedule setting forth the various customer
classes from which a franchise fee would be collected if a separate ordinance were
implemented immediately after the effective date of this franchise agreement. The Fee
Schedule in the separate ordinance may include new Customer Classifications added by
Company to its Electric tariffs after the effective date of this franchise agreement.
9.3.3. “Gross Revenue" means all sums, excluding any surcharge or similar
addition to the Company's charges to customers for the purpose of reimbursing the
Company for the cost resulting from the franchise fee, received by the Company from the
sale of electricity to its retail customers within the corporate limits of the City.
9.4. The franchise fee shall be paid based on the amount collected by Company during
complete billing months during the period for which payment is to be made by imposing a
surcharge ("additional fee") equal to the designated franchise fee for the applicable Customer
Classification in all customer billings for metered service in each class. The payment shall be paid
four times a year and due the last business day of the calendar month following the end of each
quarter (payments being due January 31, April 30, July 31, and October 31 during each calendar
year). The franchise fee may be changed by ordinance from time to time; however, each change
shall meet the same Notice requirements and not occur more often than annually, and no change

shall require a collection from any customer for metered service in excess of the amounts
specifically permitted by Section 9.1. The time and manner of collecting the franchise fee is
subject to the approval of the Commission, which Company agrees to use its best efforts to obtain.
No franchise fee shall be payable by Company if Company is legally unable to first collect an
amount equal to the franchise fee from its customers in each applicable class of customers by
imposing surcharge in Company’s applicable rate for Electric Service. Company must pay the
City the fee based upon the surcharge billed subject to subsequent reductions to account for
uncollectibles, refunds and other error correction. Company agrees to make its records available
for inspection by the City at reasonable times provided that the City and its designated
representative agree in writing not to disclose any information regarding identified customers.
9.5.
The separate ordinance imposing the fee shall not be effective against Company
unless it lawfully imposes and the City quarterly or more often collects a fee or tax of the same
or greater equivalent amount on the receipts from sales of energy within the City by any other
energy supplier. The "same or greater equivalent amount" shall be measured, if practicable, by
comparing amounts collected as a franchise fee from each similar customer, or by comparing, as
to similar customers, the percentage of the annual bill represented by the amount collected for
the franchise fee purposes. The franchise fee or tax shall be applicable to energy sales for any
energy use related to heating, cooling, or lighting, as well as to the supply of energy needed to
run machinery and appliances on premises located within or adjacent to the City, but shall not
apply to energy sales for the purpose of providing fuel for vehicles.
SECTION 10. WRITTEN ACCEPTANCE.
Company shall, if it accepts this Ordinance and the rights and obligations hereby granted,
file a written acceptance of the rights hereby granted with the City Clerk within ninety (90) days
after the final passage and any required publication of this Ordinance.
SECTION 11. GENERAL PROVISIONS
11.1. Every section, provision, or part of this Ordinance is declared separate from every
other section, provision or part; and if any section, provision or part shall be held invalid, it shall
not affect any other section, provision or part. Where a provision of any other City ordinance
conflicts with the provisions of this Ordinance, the provisions of this Ordinance shall prevail.
11.2. If either party asserts that the other party is in default in the performance of any
obligation hereunder, the complaining party shall Notify the other party of the default and the
desired remedy. Representatives of the parties must promptly meet and attempt in good faith to
negotiate a resolution of the dispute. If the dispute is not resolved within thirty (30) days of the
written notice, the parties may jointly select a mediator to facilitate further discussion. The
parties will equally share the fees and expenses of this mediator. If a mediator is not used or if
the parties are unable to resolve the dispute within thirty (30) days after first meeting with the
selected mediator, either party may commence an action in district court to interpret and enforce
this franchise or for such other relief as may be permitted by law or equity for breach of contract,
or either party may take any other action permitted by law.

11.3. This Ordinance constitutes a franchise agreement between the City and Company
as the only parties and no provision of this franchise shall in any way inure to the benefit of any
third person (including the public at large) so as to constitute any such person as a third party
beneficiary of the agreement or of any one or more of the terms hereof, or otherwise give rise to
any cause of action in any person not a party hereto.
11.4. Any change in the form of government of the City shall not affect the validity of
this Ordinance. Any governmental unit succeeding the City shall, without the consent of
Company, succeed to all of the rights and obligations of the City provided in this Ordinance.
11.5. Nothing in this Ordinance relieves any person from liability arising out of the
failure to exercise reasonable care to avoid damaging Company's facilities while performing any
activity.
SECTION 12. PUBLICATION EXPENSE.
The expense of any publication of this franchise Ordinance required by law shall be paid
by Company.
SECTION 13. EFFECTIVE DATE.
This Ordinance is effective as provided by statute or charter and upon acceptance by
Company as provided in Section 10.
CITY OF WAITE PARK
Date: ____________________

By________________________
Richard E. Miller
Its Mayor

By _________________________
Shaunna Johnson
Its Administrator-Clerk-Treasurer

CITY OF WAITE PARK
ORDINANCE 2018-02
ELECTRIC FRANCHISE AGREEMENT
SUMMARY PUBLICATION
The City of Waite Park has approved an Ordinance granting a twenty (20) year electric
franchise to Stearns Electric Association to operate an electrical distribution system and
transmission lines for the furnishing of electric energy to the City.
The Ordinance: (1) defines the terms associated with the franchise; (2) outlines the term,
the jurisdictional rights of the service and rates, and the dispute resolution provisions of the
ordinance; (3) establishes the construction standards of the electrical facilities within the City; (4)
allows for tree trimming in public grounds and right of ways; (5) establishes the indemnification
obligation of Stearns Electric Association; (6) prescribes notice requirements for the vacation of
public ways; (7) provides for continuity if there’s a change to the government form; (8) allows for
imposition of future franchise fees; and (9) addresses the severability, limitation on applicability
and amendment guidelines of the ordinance.
This material is a summary of the Electric Franchise Ordinance. The full text of the
Electric Franchise Ordinance is available for inspection by any person during regular office hours
at the office of the Waite Park City Administrator.
This ordinance was adopted by the City Council of Waite Park on the 5th day of March,
2018, and shall be effective upon publication.
CITY OF WAITE PARK
By_____________________________
Richard E. Miller
Its Mayor
By _______________________________
Shaunna Johnson
Its City Administrator
This summary publication was published on __________________, 2018.
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Staff Report:
Issue: Public Works Facility Water Softener
______________________________________________________________________________
BACKGROUND:
After moving into the facility, we gained a full understanding of what water and fixtures are
being softened. There were 3 softeners put into the building as planned. One is for the pre-wash
for vehicle wash system (this was an inclusive part of the vehicle wash system) Another one was
put in for the Hotsy pressure washer in the vehicle wash bay (a point of use softener) and lastly
one was installed in the mechanical room in the office area. We came to find out the office
softener is only for hot water in the office area.
Problems we are seeing from the onset have been staining / calcification on ALL toilets, urinal,
sinks, drinking fountains and have a large spotting problem on the vehicle wash (the rinse water
is not softened).
We have been working with Culligan on coming up with the best solution. We are close but still
waiting on final numbers. The first quote was for just slightly over $10,000. This was not
acceptable to me. We met again to go over what we can do to reduce the cost and what we can
salvage for the one we currently have in place.
I would like the opportunity to discuss the issue with the council with hopes to have the cost
presented at the meeting. I would like to get this resolved sooner than later, so if I don’t have the
numbers, and council is ok with proceeding, I would ask the Council to have Administrator
approve moving forward.
REQUIRED ACTION:
Approve or Deny or Table water softener work at Public Works Facility.
RECOMMENDED ACTION:
Approve redoing the water softening system at Public Works Facility

19 – 13TH AVENUE NORTH PO BOX 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 FAX: (320)252-6955
EMAIL: CITY.HALL@CI.WAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US

SUGGESTED MOTION:
Council member
moved to approve OR deny OR water
softening work at Public Works Facility as presented OR with the following revisions:

Council member

seconded the motion.

ROLL CALL
Councilmember Michael Linquist ________
Councilmember Charles Schneider ________
Councilmember Vic Schulz
________
Councilmember Frank Theisen
________
Mayor Richard Miller
________
Motion (Approved) (Denied)

19 – 13TH AVENUE NORTH PO BOX 339 WAITE PARK MN 56387-0339
PHONE: (320)252-6822 FAX: (320)252-6955
EMAIL: CITY.HALL@CI.WAITEPARK.MN.US WEBSITE: WWW.CI.WAITEPARK.MN.US

Issue: Council/Mayor: Review and Approve Bills, Other Business

Councilmember ____________________ moved to approve bills as presented.
Councilmember ____________________ seconded the motion.

ROLL CALL
Councilmember Michael Linquist
Councilmember Charles Schneider
Councilmember Vic Schulz
Councilmember Frank Theisen
Mayor Richard Miller

Motion (Approved) (Denied)

________
________
________
________
________

