0
WaitePark

WHERE MINNESOTA CONNECTS

WORK SESSION
5:30 p.m.
Upper Level Conference Room

WAITE PARK CITY COUNCIL AGENDA
MONDAY, APRIL 4, 2016
6:30 P.M.

Proclamation for Rick Savage Day
Proclamation for Volunteer Appreciation Week

6:30 P.M. Pledge of Allegiance
Open Forum — two minute limit

Review and approve, April 4, 2016 Council Agenda
1. Consent Agenda:
Recommended action: approval of following items

Approve Council Minutes for March 7, 2016

Approve Hiring of Maggie Schefers — Part time Police Secretary

Approve Master Subscription Agreement with State Office of Court
Administration

Approve Job Description for Payroll/HR Clerk

Approve Utility Billing/Communications

Approve Hiring Process for Payroll/HR Clerk

Approve Lorraine Russell Landscaping Contract

Approve 4M Fund Agreement by Resolution

Approve Temporary Liquor License for St. Joseph Parish Festival

Approve Temporary Liquor License for Waite Park Family Fun Fest

Approve Rent Supplement Claim for 17" Ave South Project

AETIOMMO owp

2. Fire Truck Purchase

3. Council/Mayor
A. Review and Approve Bills

4. Administrator
A. Update

ADJOURN
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WaitePark

WHERE MINNESOTA CONNECTS

PROCLAMATION
DECLARING APRIL 29™. 2016 RICK SAVAGE DAY

WHEREAS, employee, Rick Savage, has decided to retire after 14 years of service to the City
and residents of Waite Park; and

WHEREAS, Rick Savage is the jack of all trades and knows everything about the Department
and even the City, being born and raised in the City of Waite Park. He even knows where the old Trader
and Trapper was back in the day; and

WHEREAS, Rick Savage will no longer have to measure the length of resident grass, keep track
of how long it takes for someone to shovel their sidewalk or figure out how to get rid of thistles; and

WHEREAS, Rick Savage will now be able to relinquish his duties as the Department
Weatherman and not have to worry about the 2 am snow plowing events; and

WHEREAS, Rick Savage will now be able to join the Moondance Jam bands and tour all
summer long with them listening to the rock music he loves; and

WHEREAS, Rick Savage will be able to enjoy his retirement at his lake home spending time
with his family; and

WHEREAS, the City of Waite Park employees will miss Rick, his sense of humor, his
willingness to do anything for anyone no matter what, and his commitment and hard work to the City.
We want to thank him for his dedication to the City of Waite Park.

NOW THEREFORE BE IT RESOLVED, that I, Richard E. Miller, Mayor of the City of
Waite Park, Minnesota, do hereby declare Friday, April 29" 2016 be proclaimed as RICK

SAVAGE DAY in the City of Waite Park and encourage all residents and employees to wish Rick
Savage a Happy Retirement.

Richard E. Miller, Mayor
City of Waite Park

Approved April 4, 2016
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WaitePark

WHERE MINNESOTA CONNECTS

PROCLAMATION
DECLARING APRIL 10-16, 2016 AS
VOLUNTEER APPRECIATION WEEK

WHEREAS, the City of Waite Park; would like to recognize all of our volunteers during the
week of April 10-16, 2016; and

WHEREAS, volunteers are inspiring, recognizing, and encouraging people that seek out
imaginative ways to engage in their communities. It’s about demonstrating to our community that by
working together, we have the fortitude to meet our challenges and accomplish our goals; and

WHEREAS, this is the perfect opportunity for the City of Waite Park to recognize all the
members of our community who volunteer; and

WHEREAS, our volunteers are vital to our future as a caring and productive city. So many
volunteers working in our community utilize their time and talent daily to make a difference in the lives
of children, adults, and the elderly; and

WHEREAS, the City of Waite Park is committed to encouraging volunteerism among its
partners, businesses, organizations, and citizens; and

WHEREAS, our volunteers provide vast improvement to our quality of life and increases
community participation and ownership; and

NOW THEREFORE BE IT RESOLVED, that I, Richard E. Miller, Mayor of the City of Waite
Park, Minnesota, do hereby declare the week of April 10-16, 2016 be proclaimed as VOLUNTEER

APPRECIATION WEEK in the City of Waite Park and encourage all my fellow citizens to
volunteer and put their hearts into volunteerism in their community throughout the year. By
volunteering and recognizing those who serve, we can promote partnership, understanding, and
compassion in our community.

Richard E. Miller, Mayor
City of Waite Park

Approved April 4, 2016
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CITY OF WAITE PARK
CALL TO ORDER -

PLEDGE OF ALLEGIANCE
OPEN FORUM

Review and Approve April 4, 2016 Council Agenda

Councilmember moved that the Council Agenda for April 4,
2016 be approved as presented.
Councilmember seconded the motion.

Motion (Approved) (Denied)

Agenda Item No. 1-Consent Agenda

1. Consent Agenda:

Recommended action: approval of following items
Approve Council Minutes for March 7,2016
Approve Hiring of Maggie Schefers — Part time Police Secretary
Approve Master Subscription Agreement with State Office of
Court Administration
Approve Job Description for Payroll/HR Clerk
Approve Utility Billing and Media/Publications Coordinator
Approve Hiring Process for Payroll/HR Clerk
Approve Lorraine Russell Landscaping Contract
Approve 4M Fund Agreement by Resolution
Approve Temporary Liquor License for St. J oseph Parish Festival
Approve Temporary Liquor License for Waite Park Family Fun
Fest
Approve Rent Supplement Claim for 17" Ave South Project
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Councilmember moved that the Consent Agenda, as presented, be
approved.
Councilmember seconded the motion.

ROLL CALL
Councilmember Michael Linquist
Councilmember Charles Schneider
Councilmember Vic Schulz

Councilmember Frank Theisen
Mayor Richard Miller

Motion (Approved) (Denied)

April 4, 2016
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WAITE PARK CITY COUNCIL MEETING MARCH 7, 2016

A meeting of the Waite Park City Council was held at Waite Park City Hall on Monday, March 7,
2016 beginning at 6:30 PM.

MEMBERS PRESENT
Members present were Acting Mayor Schneider, Councilmembers Linquist, Schulz and Theisen.

CITY REPRESENTATIVES PRESENT
City Representatives present were Finance Director Lindberg, Public Works Director Schluenz,
Planning and Community Development Director Noerenberg, Attorney Hansmeier, SEH Engineer Wotzka

OTHERS PRESENT
Jacki DeVore, Gary Babcock, Denise Bircher, Ann Olsen, Wes Olsen, Susan Wojtkiewicz,
Karen Voz, Chessa Frahm, Wayne Gilroy, Ken Rothanburg, Sr., Jocelyn Wood-Rothanburg

OPEN FORUM

Alfred Karls, 1010 Diamond Willow Circle, stated he purchased land off of Graniteview Raod in
1964 and in 1965 he had a survey done of that property. He has sold off part of the property with the
house on it, but now he wants to sell the rest of the property. . There are 97 ¥ acres left to sell, which
includes 40 acres of floodplain. He is giving the City first choice in purchasing the property. City Staff will
take a look at it and let Mr. Karls know if they are interested in the property or not.

COUNCIL AGENDA
Motion by Member Theisen, second by Member Schulz, to approve the 3/7/16 Council Agenda as
presented. The motion carried unanimously by those members present.

1. CONSENT AGENDA
Motion by Member Linquist, second by Member Theisen, to approve the following 3/7/16 Consent
Agenda items:

A.  Approved Council Minutes for February 22, 2016

B Approved 2016 Joint Cities Resolution (RESOLUTION NO. 03071 6-01)
C.  Approved Fire Department Pay Increase

D
E

e Y G

- (Pulled for discussion — regarding awarding the bid for the 2016 17" Ave Improvement
Project) :

1E.  (Pulled for discussion — regarding awarding the bid for the 2016 Sis Demolition Project)

The motion carried unanimously by those members present.

1.D. BID FOR THE 2016 17" AVE IMPROVEMENT PROJECT

Bids were opened at City Hall at 10:30 a.m. on Friday, February 26, 2016, for the 2016 17"
Avenue Improvement Project. The low bid was submitted by Larson Excavating, Inc. of Holdingford, -
Minnesota in the amount of $1 ,019,982.40. A complete tabulation of bids was presented.

City Engineer Wotzka stated they know of no reason the project should not be awarded to the low
bidder for the amount of $1,01 9,982.40.

Member Linquist questioned if there have been any issues in the past with the low bid vendor,
Larson Excavating, Inc. City Engineer Wotzka stated he does not know of any issues. The last project
Larson Excavating, Inc. did was the Industries West project. There is nothing indicating Larson
Excavating, Inc. is a non-responsible contractor. :

Motion by Acting Mayor Schneider, second by Member Schulz, to approve the resolution
awarding the 2016 17" Avenue Improvement Project to Larson Excavating, Inc. of Holdingford in the
amount of $1,019,982.40.

3/7/16
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1.D. BID FOR THE 2016 17™" AVE IMPROVEMENT PROJECT (Cont'd.)
Ayes: Acting Mayor Schneider, Members Schulz, Theisen
Nays: Member Linquist
Abstained: None
The motion carried. (RESOLUTION NO. 03071 6-02)

3. BID FOR THE 2016 SIS DEMOLITION PROJECT

Bids were opened at City Hall at 10:00 a.m. on Friday, February 26, 2016, for the 2016 Sis
Demolition Project. The low bid was submitted by Gene Lange & Sons Excavating of Waite Park,
Minnesota in the amount of $74,000. A complete tabulation of bids was presented.

City Engineer Wotzka stated they know of no reason the project should not be awarded to the low
bidder for the amount of $74,000.

Member Schulz questioned if the removal of asbestos will be handled in any special way. City
Engineer Wotzka stated a Certified Asbestos Designer designed that portion of the project. There are
special procedures that will take place regarding the asbestos and there was a separate line item in the
bid tabulation regarding the removal of the asbestos. The subcontractor removing the asbestos needs to
be certified. The asbestos needs to be deposited into a landfill that is licensed to handle that material.

Motion by Member Schulz, second by Member Theisen, to approve the resolution awarding the
2016 Sis Demolition to Gene Lange and Sons Excavating in the amount of $74,000. The motion carried
unanimously by those members present. (RESOLUTION NO. 03071 6-03)

2.A. PUBLIC HEARING: PROPERTY TAX ABATEMENT BONDS

2.B. ISSUANCE OF GENERAL OBLIGAGTION TAX ABATEMENT BONDS

Acting Mayor Schneider began by reading the Public Hearing Notice. The Public Hearing opened
at6:46 p.m. Acting Mayor Schneider asked if there was anyone wishing fo speak to come forward, but
no one came forth.

Tammy Omdal of Northland Securities stated property tax abatement is the authority to levy a
property tax. The purpose of the Public Hearing is to take public comment prior to approving the
resolution on the abatement project which is for a maximum of $4,313,000 for 15 years. If the resolution
is approved, then there is an issuance of bonds related to the 17" Avenue project, which authorizes up to
$2,400,000 of bonds to be issued at a rate of 4 percent, but Staff does anticipate the actual bonding
amount may be less and the interest rate may be less. There are four parcels identified as the abatement
area. There is no different tax impact to the four parcels. The tax levy is spread over the entire city tax
base and the tax statement for the four abated parcels will look no different than their tax statement would
have looked prior to the approval of the abatement. The Public Hearing closed at 6:50 p.m.

Motion by Member Linquist, second by Member Theisen, to approve the “Resolution Approving
Property Tax Abatements”. The motion carried unanimously by those members present. (RESOLUTION
NO. 030716-04)

Motion by Member Theisen, second by Acting Mayor Schneider, to approve the “Resolution
Approving the Issuance of General Obligation Tax Abatement Bonds, Series 2016A”. The motion carried
unanimously by those members present. (RESOLUTION NO. 030716-05)

3. PUBLIC INFORMATION MEETING — WELLHEAD PROTECTION PLAN — PART 1
Public Works Director Schiuenz stated this meeting is a requirement of the City with the
Minnesota Department of Health regarding the City’s wells. The City hired SEH to put the plan together.
Karen Voz from the Minnesota Department of Health was present at the meeting and gave an overview.

Sue Wojtkiewicz from SEH also gave a brief presentation on where they are at with the plan.

Ms. Voz works in the Drinking Water Protection Program with the Minnesota Department of
Health. She specifically works with public water supplies on wellhead protection planning. The required
Wellhead Protection Plan is a plan to look at any potential contaminants that could potentially
contaminate a public water supply’s water source. She has been working with the City and SEH to
update the City’s plan. ltis a requirement to update the plan every ten years. The first part of this
updated plan was to take a look at what the recharge area is for the City’s wells. After Part 1 has been
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3. PUBLIC INFORMATION MEETING — WELLHEAD PROTECTION PLAN — PART 1

(Cont'd.)
completed, they will move into Part 2, where they take a look at what potential contaminants could be in
the City’s area of recharge and then address them with specific action items.

Sue Wotkiewicz stated she is an engineer in the water engineer practice center. She stated it is
not the geology that has changed in the last ten years, it is basically the information they have about the
geological setting. They look at a computer model, geological data and the amount of water being drawn
from each of the City’s wells and from other high capacity wells nearby. They also look at the vulnerability
of the area to contamination. Part 1 of the Wellhead Protection Plan is approved and Part 2 will be to

problems and opportunities to consider such as siting a new well, other high capacity wells that may be
constructed near existing wells, surface water influence, etc. Goals and objectives will be developed.
A Fact Sheet was presented at the meeting and will be put on the City’s website

4. TRUST ACCOUNT TO DISBURSE RELOCATION CLAIMS FOR THE SILVER
LEAF PROJECT

Dan Wilson of Wilson Development Services, LLC, is proposing the City deposit money into their
trust account to pay for some of the relocation claims associated with the Silver Leaf Project. Below is the
information City Staff received from Mr. Wilson regarding this trust account:

"I am writing to propose that the City of Waite Park use my real estate trust account for the timely
disbursement of relocation claim funds.

The successful delivery of a residential relocation project comes down to timely availability of
funds to cover eligible relocation activities. A large portion of the residents that we assist do not have the
financial resources to front end the eligible relocation expenses themselves.

The Uniform Relocation Act, Section 24.207(b) Expeditious Payments states that payment for a
claim shall be made as soon as feasible following receipt of sufficient documentation to support the claim.

Section 24.207(c) Advance Payments provides for advanced relocation payments in order to
avoid or reduce a hardship subject to such safeguards as are appropriate to ensure that the objective of
the payment is accomplished.

The above means in the world of manufactured home park relocation with 30+ displacee's; there
will be weeks where multiple checks are written every day. Timely checks for application fees, security
deposits, and first month rents are necessary to make sure residents don't lose a housing opportunity. In
a tight market, it is typically the first applicant there with a check that gets the unit. Most agencies are
simply not set up to make draws of the required frequency and short advance notice.

The second issug is the cost effectiveness of checks being prepared outside of our office. Many
of the checks that we write are from $500 to $2500.00. We need the checks in our possession as we are
constantly exchanging the check for documentation and a signature. Our schedules accommodate the
resident and frequently will not match the open for business hours of most public agencies.

Wilson Development Services, LLC is a licensed real estate brokerage. MS Statutes 82.75 Trust
Account Requirements require that we have a trust account, which is regulated by the MN Dept. of
Commerce.

Agencies such as Hennepin County, City of St. Peter, Dominium, Washington County HRA, and
Aeon have used our trust account for relocation claim management. We just finished a project with Aeon,
Wwhere deposits exceeded $165,000 at one time."

Procedures & Maintenance of Trust Account

1. City deposits funds to WDS trust account, say $25,000 to start with. The next check
will be larger as activity increases.

2. The trust account is an interest bearing account, but Dept. of Commerce collects all
interest.

We would propose using the trust account for claims up to $3,000.00. Larger claims such as the
Replacement Housing Payment and Removal Assistance Claim, we typically have a week to 10 days
advance notice, checks could be prepared by the City."

Staff recommends approving depositing money into a trust account with Wilson Development
Services, LLC to pay relocation claims up to $3,000 in regards to the Silver Leaf Project.

3/7/16
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4. TRUST ACCOUNT TO DISBURSE RELOCATION CLAIMS FOR THE SILVER
LEAF PROJECT (Cont'd.)

Acting Mayor Schneider questioned what would be the timing of when the residents would
receive their payments. Planning and Community Development Director Noerenberg stated the smaller
claims would be processed basically immediately by Wilson Development Services. There will be checks
and balances in place to oversee and approve this process. Silver Leaf will be invoiced from the City for
these claims. The residents of the trailer park were told there is still one more signature to be executed
on the Development Agreement.

Motion by Member Theisen, second by Member Schulz, to approve depositing money into a trust
account with Wilson Development Services, LLC to pay relocation claims up to $3,000 in regards to the
Silver Leaf Project with the condition that funds are transferred from Silver Leaf Group to the City of Waite
Park as part of the Development Agreement. The motion carried unanimously by those members
present.

5. COUNCIL/MAYOR
5.A. REVIEW AND APPROVE BILLS

Motion by Member Theisen, second by Member Schtilz, to authorize payment of the accounts
payable list (0116M1, 0116, M2, 0216D3, 0216D4). The motion carried unanimously by those members
present.

5. ADMINISTRATOR
5.A. UPDATE

City Administrator Johnson was not present at the meeting; therefore, no update was given.

ADJOURNMENT
Acting Mayor Schneider declared the meeting adjourned at 7:09 p.m.

Charles S. Schneider Frank Theisen
Acting Mayor Councilmember

3/7/16



Consent Agenda Item B: Hiring Maggie Schefers as Part-time Police Secretary

Two candidates were interviewed for the positon of part-time transcriptionist for the police
department. Maggie Schefers was selected as the finalist candidate to be recommended to the
City Council for hire. Ms. Schefers has over 10 years of transcriptionist experience to go along
with 9 months of formal transcriptionist training. She also comes highly recommend by our
current Police Secretary who worked with Maggie at a previous employer.

Ms. Schefers hire would be contingent upon successful completion of a thorough background
check. Ms. Schefers will work up to a maximum of 14 hours per week at the beginning pay rate
0f $15.9096 (Grade 1 Step 1). The number of hours per week will likely fluctuate based on call
volume so 14 hours per week is not guaranteed and Ms. Schefers understands this.

April 4, 2016



Consent Agenda Item C: Master Subscription Agreement with State Office of Court
Administration

The Minnesota Judicial Branch has a new electronic access application available for government
partners: New Minnesota Government Access (“New MGA”). New MGA provides government
subscriber agencies remote access to court records and court documents. The access will include
statewide public case records and statewide public case documents. Some government agencies
may also receive access to certain confidential case records and confidential documents.

This is not necessarily a new program rather an updated version of a previously approved
agreement that allows for more convenient electronic access to court records.

April 4, 2016



RESOLUTION NO. 040416-__
CITY OF WAITE PARK

RESOLUTION APPROVING MASTER SUBSCRIBER AGREEMENT FOR MINNESOTA
COURT DATA SERVICES FOR GOVERNMENTAL AGENCIES.

WHEREAS, the City of Waite Park on behalf of its Police Department desires to enter into Subscriber
Agreements with the State of Minnesota, Office of State Court Administration to use Court Data Services for
which the City is eligible.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Waite Park, Minnesota as follows:

1. That the State of Minnesota Master Subscriber Agreement by and between the State of Minnesota acting
through its Office of State Court Administration and the City of Waite Park on behalf of its Police Department, are
hereby approved. Copies of the Subscriber Agreements are attached to this Resolution and made a part of it.

2. That the City Administrator, Shaunna Johnson, is designated the Authorized Representative for the City of
Waite Park and the Waite Park Police Department.

3. That City Administrator, Shaunna Johnson, is authorized to sign the State of Minnesota Master Subscriber
Agreement between the City of Waite Park and the State of Minnesota, Office of State Court Administration.

4. The Authorized Representative is also authorized to sign any subsequent amendment or agreement that may
be required by the State of Minnesota to maintain this Agreement with the City of Waite Park and the Office of
State Court Administration.

5. That Administrative Assistant, Lisa Laudenbach, will be designated as the Agency Account Manager and will
serve as the main point of contact between the City of Waite Park and the Court. The Agency Account Manager
will maintain a current list of government subscriber users and will notify the court when individual accounts have
been added or deleted.

Adopted by the Council on this 4™ day of April 2016.

Shaunna Johnson Richard E. Miller
City Administrator-Clerk-Treasurer Mayor

ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the Waite Park City
Council at a duly authorized meeting held on 4/4/16.

Shaunna Johnson
City Administrator-Clerk-Treasurer



MASTER SUBSCRIBER AGREEMENT
FOR MINNESOTA COURT DATA SERVICES
FOR GOVERNMENTAL AGENCIES

THIS AGREEMENT is entered into by and between

(Government Subscriber Name)

of

(Government Subscriber Address)

(hereinafter "Government Subscriber") and THE STATE OF MINNESOTA

Office of State Court Administration

of 25 Rev. Dr. Martin Luther King Jr. Blvd. St. Paul, Minnesota 55155

(hereinafter "the Court").
Recitals

The Court offers Court Data Services, as defined herein, to Minnesota Government
Subscribers as authorized by the Rules of Public Access and Court Order. The Court Data Services
are offered to Government Subscribers as governmental units and are offered solely for certain
governmental use as permitted herein. Government Subscriber desires to use Court Data Services,
and the Court desires to provide the same, to assist Government Subscriber in the efficient
performance of its governmental duties as required or authorized by law or court rule in connection
with any civil, criminal, administrative, or arbitral proceeding in any Federal, State or local court or
agency or before any self-regulatory body.

Court Data Services are defined in the Definitions section of this Agreement and may
involve a one-way or two-way transmission of information between the parties, some of which may
include court information that is not accessible to the public pursuant to the Rules of Public Access
and which may not be disclosed by Government Subscriber without the prior approval of the
appropriate court or record custodian. Government Subscriber agrees herein to limit its access to
and use of Court Records and Court Documents through Court Data Services to the Government
Subscriber’s “Legitimate Governmental Business Need” as defined herein.

Agreement

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements
contained herein, the Court and Government Subscriber agree as follows:

1. TERM; TERMINATION; ONGOING OBLIGATIONS.

L1 Term. This Agreement shall be effective on the date executed by the Court and
shall remain in effect according to its terms.

Master Subscriber Agreement for Minnesota Court Data Services for Governmental Agencies — Revised September 29, 2015
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1.2 Termination.
1.2.1 Either party may terminate this Agreement with or without cause by giving
written notice to the other party. The effective date of the termination shall be thirty
(30) days after the other party's receipt of the notice of termination, unless a later
date is specified in the notice. Termination of this Agreement pursuant to Clause 4.5
shall be effective immediately and may occur without prior notice to Government
Subscriber.

1.2.2 The provisions of Clauses 5,6,8,9,10, 122, 12.3 and 15 through 24 shall
survive any termination of this Agreement, as shall any other provisions that by their
nature are intended or expected to survive such termination. Upon termination, the
Government Subscriber shall perform the responsibilities set forth in paragraph 8.6
hereof.

1.3 Subsequent Agreement. This Agreement may be superseded by a subsequent
agreement between the parties.

2. DEFINITIONS.

2.1  “Agency Account Manager” means the Government Subscriber employee assigned
with the tasks of: (1) being the point of contact for communications between
Government Subscriber and the Court; (2) maintaining a current list Government
Subscriber’s Individual Users and their signed User Acknowledgment Forms and
promptly notifying the Court when Government Subscriber’s Individual Users with
individual logins should have accounts added or deleted; (3) reporting violations of
this agreement by Government Subscriber’s Individual Users and steps taken to
remedy violations to the Court.

2.2 “Court Data Services” means one or more of the following services and includes
any additional or modified services identified as such on the Justice Agency
Resource webpage of the Minnesota Judicial Branch website, which is currently
www.mncourts.gov, or other location designated by the Court and/or its affiliates, as
the same may be amended from time to time by the Court and/or its affiliates:

2.2.1 “Bulk Data Delivery” means the electronic transmission of Court Records in
bulk form from the Court to the Government Subscriber, from one or more of
the Court’s databases and through any means of transmission, as described in
applicable Policies & Notices and materials referenced therein.

2.2.2 “Court Integration Services” means pre-defined automated transmissions of
i) Court Records from the Court’s computer systems to Government
Subscriber’s computer systems; and/or ii) Government Subscriber Records
from the Government Subscriber’s computer systems to the Court’s computer
systems; on a periodic basis or as triggered by pre-determined events, as
described in applicable Policies & Notices and materials referenced therein.

2.2.3 “MNCIS Login Accounts” means a digital login account created for and
provided to the Government Subscriber for online access to and use of Court
Records and Court Documents maintained by the Minnesota Court

Master Subscriber Agreement for Minnesota Court Data Services for Governmental Agencies — Revised September 29, 2015
Page 2 of 14



2.3

24

2.5

2.6

2.7

2.8

Information System (*“MNCIS”), as described in applicable Policies &
Notices and materials referenced therein.

“Court Data Services Databases” means any databases and the data therein, used
as a source for Court Data Services, together with any documentation related thereto,
including without limitation descriptions of the format or contents of data, data
schemas, and all related components.

“Court Data Services Programs” means any computer application programs,
routines, transport mechanisms, and display screens used in connection with Court
Data Services, together with any documentation related thereto.

“Court Records” means all information in any form made available by the Court
and/or its affiliates to Government Subscriber for the purposes of carrying out this
Agreement, including:

2.5.1 “Court Case Information” means any information in the Court Records that
conveys information about a particular case or controversy, including without
limitation Court Confidential Case Information and Court Documents, as
defined herein.

252 “Court Confidential Case Information” means any information in the
Court Records (including Court Documents) that is inaccessible to the public
pursuant to the Rules of Public Access and that conveys information about a
particular case or controversy.

2.5.3 “Court Confidential Security and Activation Information” means any
information in the Court Records that is inaccessible to the public pursuant to
the Rules of Public Access and that explains how to use or gain access to
Court Data Services, including but not limited to login account names,
passwords, TCP/IP addresses, Court Data Services user manuals, Court Data
Services Programs, Court Data Services Databases, and other technical
information.

2.5.4 “Court Confidential Information” means any information in the Court
Records that is inaccessible to the public pursuant to the Rules of Public
Access, including without limitation both i) Court Confidential Case
Information; and ii) Court Confidential Security and Activation Information.

2.5.5 “Court Documents” means electronic images of documents that are part of
or included in a court file.

“DCA” means the District Court Administrator pursuant to Minnesota Statutes,
section 485.01.

“Government Subscriber Records” means any information in any form made
available by the Government Subscriber to the Court and/or its affiliates for the
purposes of carrying out this Agreement.

“Government Subscriber’s Individual Users” means Government Subscriber’s
employees or independent contractors whose use or access of Court Data Services,

Master Subscriber Agreement for Minnesota Court Data Services for Governmental Agencies — Revised September 29, 2015
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2.9

2.10

2.11

2.12
2.13

2.14

2.15

as well as the access, use and dissemination of Court Records (including Court
Documents), is necessary to effectuate the purposes of this Agreement.

“Legitimate Governmental Business Need” means a requirement, duty or
obligation for the efficient performance of governmental tasks or governmental
responsibilities and as required or authorized by law or court rule in connection with
any civil, criminal, administrative, or arbitral proceeding in any Federal, State or
local court or agency or before any self-regulatory body.

“Policies & Notices” means the policies and notices published by the Court and/or
its affiliates in connection with each of its Court Data Services, on a website or other
location designated by the Court and/or its affiliates, as the same may be amended
from time to time by the Court and/or its affiliates. Policies & Notices for each
Court Data Service, hereby made part of this Agreement by reference, provide
additional terms and conditions that govern Government Subscriber’s use of such
services, including but not limited to provisions on fees, access and use limitations,
and identification of various third party applications, such as transport mechanisms,
that Government Subscriber may need to procure separately to use Court Data
Services.

“Rules of Public Access” means the Rules of Public Access to Records of the
Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be
amended from time to time, including without limitation lists or tables published
from time to time by the Court and/or the SCAO entitled “Limits on Public Access
to Case Records” or “Limits on Public Access to Administrative Records,” all of
which by this reference are made a part of this Agreement. It is the obligation of
Government Subscriber to check from time to time for updated rules, lists, and tables
and be familiar with the contents thereof. Such rules, lists, and tables are posted on
the main website for the Court, for which the current address is WWWw.mncourts.gov.

“SCAO” means the State of Minnesota, State Court Administrator's Office.

“This Agreement” means this Master Subscriber Agreement for Minnesota Court
Data Services for Governmental Agencies, including all Exhibits, Policies &
Notices, and other documents referenced, attached to, or submitted or issued
hereunder.

"Trade Secret Information of SCAO and its licensors" is defined in sections 8.1,
8.2 and 8.4 of this Agreement.

“User Acknowledgement Form” means the form signed by Government
Subscriber’s Individual Users to confirm in writing that the Individual User has read
and understands the requirements and restrictions in this Agreement (Exhibit A).

DATA ACCESS SERVICES PROVIDED TO GOVERNMENT AGENCY. F ollowing
execution of this Agreement by both parties, Government Subscriber will be offered access
to the Court Records (including Court Documents) described in the Government Subscriber
Access Chart, which is posted on the Policies & Notices.
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4. AUTHORIZED ACCESS, USE, AND DISSEMINATION OF COURT DATA
SERVICES AND COURT RECORDS LIMITED; TRAINING; VIOLATIONS;
SANCTIONS.

4.1

4.2

4.3

4.4

4.5

Authorized Access to Court Data Services and Court Records.

4.1.1  Government Subscriber and Government Subscriber’s Individual Users shall
access only the Court Data Services and Court Records (including Court
Documents) necessary for a Legitimate Governmental Business Need.

4.1.2° The access of Court Data Services or Court Records (including Court
Documents) by Government Subscriber or Government Subscriber’s
Individual Users for personal or non-official use, or any use that is not a
“Legitimate Governmental Business Need” as defined herein, is prohibited.

4.1.3  Government Subscriber and Government Subscriber’s Individual Users shall
not access or attempt to access Court Data Services or Court Records
(including Court Documents) in any manner not set forth in this Agreement,
Policies & Notices, or other Court Data Services documentation.

Authorized Use of Court Data Services and Court Records.

4.2.1 Government Subscriber and Government Subscriber’s Individual Users shall
use the Court Data Services and Court Records (including Court Documents)
accessed only for a Legitimate Governmental Business Need and according
to the instructions provided in corresponding Policies & Notices or other
materials.

422 The use of Court Data Services or Court Records (including Court
Documents) by Government Subscriber or Government Subscriber’s
Individual Users for personal or non-official use, or any use that is not a
“Legitimate Governmental Business Need” as defined herein, is prohibited.

4.2.3  Government Subscriber and Government Subscriber’s Individual Users shall
not use or attempt to use Court Data Services or Court Records (including
Court Documents) in any manner not set forth in this Agreement, Policies &
Notices, or other Court Data Services documentation.

Dissemination of Court Records. Government Subscriber and Government
Subscriber’s Individual Users shall not share the Court Records (including Court
Documents) accessed and data therefrom with third parties and other individuals
other than as needed to further a Legitimate Governmental Business Need.

Training.  Government Subscriber shall provide Government Subscriber’s
Individual Users training in the proper access, use, and dissemination of Court
Records (including Court Documents).

Violations.

4.5.1 The access, use, or dissemination of Court Data Services or Court Records
(including Court Documents) beyond what is necessary for a Legitimate
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Governmental Business Need by Government Subscriber or Government
Subscriber’s Individual Users is a violation of this Agreement. The access,
use or dissemination of Court Data Services or Court Records (including
Court Documents) by Government Subscriber or Government Subscriber’s
Individual Users for personal use is a violation of this Agreement.

4.5.2  Any violation pursuant to Clause 4.5.1, or any unauthorized or attempted
access, use or dissemination of Court Data Services, Court Records or Court
Documents by Government Subscriber or Government Subscriber’s
Individual Users shall be grounds for the Court to impose sanctions as
described in Clause 4.6 and to terminate this Agreement without prior notice
to Government Subscriber and/or Government Subscriber’s Individual Users.

4.6 Sanctions.

4.6.1 Sanctions for a violation pursuant to Clause 4.5.1 may be imposed upon a
Government Subscriber and/or Government Subscriber’s Individual Users
and may include the suspension of access or termination of access for
Government Subscriber and/or Government Subscriber’s Individual Users.

4.6.2 If the Court decides to terminate the access for Government Subscriber and/or
Government Subscriber’s Individual Users, the Court shall notify the affected
party in writing. The termination shall be effective immediately. Prior
notice to Government Subscriber and/or Government Subscriber’s Individual
Users is not required. Reinstatement of the access shall only be upon the
written direction of the Court.

5. GUARANTEES OF CONFIDENTIALITY. Government Subscriber agrees:

5.1 To not disclose Court Confidential Information to any third party except where
necessary to carry out the Government Subscriber’s Legitimate Governmental
Business Need as defined in this Agreement.

5.2 To take all appropriate action, whether by instruction, agreement, or otherwise, to
insure the protection, confidentiality and security of Court Confidential Information
and to satisfy Government Subscriber’s obligations under this Agreement.

5.3 To limit the use of and access to Court Confidential Information to Government
Subscriber’s Individual Users. Government Subscriber shall advise Government
Subscriber’s Individual Users of the restrictions upon access, use and disclosure
contained in this Agreement, requiring each Government Subscriber’s Individual
User to acknowledge in writing that the individual has read and understands such
restrictions.  Government Subscriber’s Individual Users shall sign the User
Acknowledgment Form (Exhibit A) before accessing Court Data Services.

5.4 That, without limiting Clause 1 of this Agreement, the obligations of Government
Subscriber and Government Subscriber’s Individual Users with respect to the
confidentiality and security of Court Confidential Information shall survive the
termination of this Agreement and the termination of their relationship with
Government Subscriber.
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5.5  That, notwithstanding any federal or state law applicable to the nondisclosure
obligations of Government Subscriber and Government Subscriber’s Individual
Users under this Agreement, such obligations of Government Subscriber and
Government Subscriber’s Individual Users are founded independently on the
provisions of this Agreement.

5.6 That, a violation of Government Subscriber’s agreements contained in this Clause 5,
or a violation of those same agreements by Government Subscriber’s Individual
Users, shall be grounds for the Court to terminate this agreement and Government
Subscriber and/or Government Subscriber’s Individual Users access to Court Data
Services and Court Records (including Court Documents).

6. APPLICABILITY TO COURT CASE INFORMATION PROVIDED UNDER
LEGAL MANDATE AND PREVIOUSLY DISCLOSED COURT RECORDS AND
COURT DOCUMENTS. Subscriber acknowledges and agrees:

6.1 Court Case Information Provided Under Legal Mandate. When the Court is
required to provide Government Subscriber with Court Case Information under a
legal mandate and the provision of such data by the Court is not optional or
otherwise left to the discretion of the Court, for example in the case of a state
statutory reporting requirement, the provisions of this Agreement that govern or
restrict Government Subscriber’s access to and use of Court Case Information do not
apply to the specific data elements identified in the legal mandate, but remain in
effect with respect to all other Court Case Information provided by the Court to
Government Subscriber. All other provisions of this Agreement remain in full
effect, including, without limitation, provisions that govern or restrict Government
Subscriber’s access to and use of Court Confidential Security and Activation
Information.

6.2 Previously Disclosed Court Records and Court Documents. Without limiting
section 6.1, all Court Records and Court Documents disclosed to Government
Subscriber prior to the effective date of this Agreement shall be subject to the
provisions of this Agreement.

7. ACKNOWLEDGMENT BY INDIVIDUALS WITH ACCESS TO COURT
RECORDS UNDER THIS AGREEMENT.

7.1 Requirement to Advise Government Subscriber’s Individual Users. To affect
the purposes of this Agreement, Government Subscriber shall advise each of
Government Subscriber’s Individual Users who are permitted to use and/or access
Court Data Services and Court Records (including Court Documents) under this
Agreement of the requirements and restrictions in this Agreement.

7.2 Required Acknowledgement by Government Subscriber’s Individual Users.

7.2.1 Government Subscriber shall require each of Government Subscriber’s
Individual Users to sign the User Acknowledgement Form (Exhibit A).

7.2.2 The User Acknowledgement Forms of current Government Subscriber’s
Individual Users must be obtained prior to submitting this Agreement to the
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Court for approval and shall accompany the submission of this Agreement
for approval.

7.2.3  Until the User Acknowledgement Form required in Clause 7.2.1 is signed, a
Government Subscriber’s Individual User is prohibited from accessing, using
or disseminating Court Data Services and Court Records (including Court
Documents). The access, use or dissemination of Court Data Services or
Court Records (including Court Documents) by a Government Subscriber’s
Individual User that has not completed a User Acknowledgement Form as
required in Clause 7.2.1 is a violation of this Agreement.

7.2.4  Government Subscriber shall keep all such written User Acknowledgment
Forms on file while this Agreement is in effect and for one (1) year following
the termination of this Agreement. Government Subscriber shall promptly
provide the Court with access to, and copies of, such acknowledgements
upon request to the Agency Account Manager.

7.2.5 The User Acknowledgment Forms are incorporated herein by reference.

LICENSE AND PROTECTION OF PROPRIETARY RIGHTS. During the term of this
Agreement, subject to the terms and conditions hereof, the Court, with the permission of the
SCAO, hereby grants to Government Subscriber a nonexclusive, nontransferable, limited
license to use Court Data Services Programs and Court Data Services Databases to access or
receive Court Records (including Court Documents). SCAO and the Court reserve the right
to make modifications to the Court Data Services, Court Data Services Programs, and Court
Data Services Databases, and related materials without notice to Government Subscriber.
These modifications shall be treated in all respects as their previous counterparts.

8.1

8.2

8.3

8.4

Court Data Services Programs. SCAO is the copyright owner and licensor of the
Court Data Services Programs. The combination of ideas, procedures, processes,
systems, logic, coherence and methods of operation embodied within the Court Data
Services Programs, and all information contained in documentation pertaining to the
Court Data Services Programs, including but not limited to manuals, user
documentation, and passwords, are trade secret information of SCAO and its
licensors.

Court Data Services Databases. SCAO is the copyright owner and licensor of the
Court Data Services Databases and of all copyrightable aspects and components
thereof.  All specifications and information pertaining to the Court Data Services
Databases and their structure, sequence and organization, including without
limitation data schemas such as the Court XML Schema, are trade secret information
of SCAO and its licensors.

Marks. Government Subscriber shall neither have nor claim any right, title, or
interest in or use of any trademark used in connection with Court Data Services,
including but not limited to the marks “MNCIS” and “Odyssey.”

Restrictions on Duplication, Disclosure, and Use.

8.4.1 Trade secret information of SCAO and its licensors will be treated by
Government Subscriber in the same manner as Court Confidential
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85

8.6

Information. In addition, Government Subscriber will not copy any part of
the Court Data Services Programs or Court Data Services Databases, or
reverse engineer or otherwise attempt to discern the source code of the Court
Data Services Programs or Court Data Services Databases, or use any
trademark of SCAO or its licensors, in any way or for any purpose not
specifically and expressly authorized by this Agreement. As used herein,
"trade secret information of SCAO and its licensors" means any information
possessed by SCAO which derives independent economic value from not
being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure
or use. "Trade secret information of SCAO and its licensors" does not,
however, include information which was known to Government Subscriber
prior to Government Subscriber’s receipt thereof, either directly or indirectly,
from SCAO or its licensors, information which is independently developed
by Government Subscriber without reference to or use of information
received from SCAO or its licensors, or information which would not qualify
as a trade secret under Minnesota law.

8.4.2 It will not be a violation of Clause 8.4 for Government Subscriber to make up
to one (1) copy of training materials and configuration documentation for
each individual authorized to access, use, or configure Court Data Services,
solely for its own use in connection with this Agreement.

8.4.3  Government Subscriber will take all steps reasonably necessary to protect the
copyright, trade secret, and trademark rights of SCAO and its licensors and
Government Subscriber will advise Government Subscriber’s Individual
Users who are permitted access to any of the Court Data Services Programs
and Court Data Services Databases, and trade secret information of SCAO
and its licensors, of the restrictions upon duplication, disclosure and use
contained in this Agreement.

Proprietary Notices. Government Subscriber will not remove any copyright or
proprietary notices included in and/or on the Court Data Services Programs or Court
Data Services Databases, related documentation, or trade secret information of
SCAO and its licensors, or any part thereof, made available by SCAO or the Court,
and Government Subscriber will include in and/or on any copy of the Court Data
Services Programs or Court Data Services Databases, or trade secret information of
SCAO and its licensors and any documents pertaining thereto, the same copyright
and other proprietary notices as appear on the copies made available to Government
Subscriber by SCAO or the Court, except that copyright notices shall be updated and
other proprietary notices added as may be appropriate.

Title; Return. The Court Data Services Programs and Court Data Services
Databases, and related documentation, including but not limited to training and
configuration material, if any, and logon account information and passwords, made
available by the Court and SCAO to Government Subscriber hereunder, and all
copies, including partial copies, thereof are and remain the property of the respective
licensor. Within ten days of the effective date of termination of this Agreement,
Government Subscriber shall either: (i) uninstall and return any and all copies of the
applicable Court Data Services Programs and Court Data Services Databases, and
related documentation, including but not limited to training and configuration
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materials, if any, and logon account information; or (2) destroy the same and certify
in writing to the Court that the same have been destroyed.

8.7  Reasonable Security Measures. The Court may add reasonable security measures
including, but not limited to, a time-out feature, to Court Data Services Programs.

9. INJUNCTIVE RELIEF; LIABILITY. Government Subscriber acknowledges that the
Court, SCAO, SCAOQ’s licensors, and DCA will be irreparably harmed if Government
Subscriber’s obligations under this Agreement are not specifically enforced and that the
Court, SCAO, SCAO’s licensors, and DCA would not have an adequate remedy at law in
the event of an actual or threatened violation by Government Subscriber of its obligations.
Therefore, Government Subscriber agrees that the Court, SCAO, SCAO’s licensors, and
DCA shall be entitled to an injunction or any appropriate decree of specific performance for
any actual or threatened violations or breaches by Government Subscriber or Government
Subscriber’s Individual Users without the necessity of the Court, SCAO, SCAO’s licensors,
or DCA showing actual damages or that monetary damages would not afford an adequate
remedy. Unless Government Subscriber is an office, officer, agency, department, division,
or bureau of the state of Minnesota, Government Subscriber shall be liable to the Court,
SCAO, SCAO’s licensors, and DCA for reasonable attorney’s fees incurred by the Court,
SCAO, SCAO’s licensors, and DCA in obtaining any relief pursuant to this Agreement.

10. COMPROMISE LIABILITY. Government Subscriber and the Court agree that, except as
otherwise expressly provided herein, each party will be responsible for its own acts and the
results thereof to the extent authorized by law and shall not be responsible for the acts of any
others and the results thereof. Liability shall be governed by applicable law. Without
limiting the foregoing, liability of the Court and any Government Subscriber that is an
office, officer, agency, department, division, or bureau of the state of Minnesota shall be
governed by the provisions of the Minnesota Tort Claims Act, Minnesota Statutes, section
3.376, and other applicable law. Without limiting the foregoing, if Government Subscriber
is a political subdivision of the state of Minnesota, liability of the Subscriber shall be
governed by the provisions of Minn. Stat. Ch. 466 (Tort Liability, Political Subdivisions) or
other applicable law.

11.  AVAILABILITY. Specific terms of availability shall be established by the Court and set
forth in the Polices & Notices. The Court reserves the right to terminate this Agreement
immediately and/or temporarily suspend Government Subscriber’s approved Court Data
Services in the event the capacity of any host computer system or legislative appropriation
of funds is determined solely by the Court to be insufficient to meet the computer needs of
the courts served by the host computer system. Monthly fees, if any, shall be prorated only
for periods of suspension or upon termination of this Agreement.

12. ADDITIONAL USER OBLIGATIONS. The obligations of the Government Subscriber
set forth in this section are in addition to the other obligations of the Government Subscriber
set forth elsewhere in this Agreement.

12.1  Judicial Policy Statement. Government Subscriber agrees to comply with all
policies identified in applicable Policies & Notices. Upon failure of the Government
Subscriber to comply with such policies, the Court shall have the option of
immediately suspending or terminating the Government Subscriber’s Court Data
Services on a temporary basis and/or immediately terminating this Agreement.
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12.2° Access and Use; Log.

12.2.1 Government Subscriber shall be responsible for all access to and use of Court
Data Services and Court Records (including Court Documents) by
Government Subscriber’s Individual Users or by means of Government
Subscriber’s equipment or passwords, whether or not Government Subscriber
has knowledge of or authorizes such access and use.

12.2.2 Government Subscriber shall also maintain a log identifying all persons to
whom Government Subscriber has disclosed its Court Confidential Security
and Activation Information, such as user ID(s) and password(s), including
the date of such disclosure. Government Subscriber shall maintain such logs
while this Agreement is in effect and for a period of one (1) year following
termination of this Agreement. Government Subscriber shall promptly
provide the Court with access to, and copies of, such logs upon request.

12.2.3 Government Subscriber, through the Agency Account Manager, shall
promptly notify the Court when Government Subscriber’s Individual Users
with individual logins should have accounts added or deleted. Upon
Government Subscriber’s failure to notify the Court of these changes, the
Court may terminate this Agreement without prior notice to Government
Subscriber.

12.2.4 The Court may conduct audits of Government Subscriber’s logs and use of
Court Data Services and Court Records (including Court Documents) from
time to time. Upon Government Subscriber’s failure to maintain such logs,
to maintain accurate logs, or to promptly provide access by the Court to such
logs, the Court may terminate this Agreement without prior notice to
Government Subscriber.

12.3  Personnel. Government Subscriber agrees to investigate (including conducting
audits), at the request of the Court, allegations of misconduct pertaining to
Government Subscriber’s Individual Users having access to or use of Court Data
Services, Court Confidential Information, or trade secret information of the SCAO
and its licensors where such persons violate the provisions of this Agreement,
Policies & Notices, Judicial Branch policies, or other security requirements or laws
regulating access to the Court Records. Government Subscriber, through the Agency
Account Manager, agrees to notify the Court of the results of such investigation,
including any disciplinary actions, and of steps taken to prevent further misconduct.
Government Subscriber agrees to reimburse the Court for costs to the Court for the
investigation of improper use of Court Data Services, Court Records (including
Court Documents), or trade secret information of the SCAO and its licensors.

13.  FEES AND INVOICES. Applicable monthly fees commence ten (10) days after notice of
the Court’s approval of this Agreement or upon the initial Government Subscriber
transaction as defined in the Policies & Notices, whichever occurs earlier. When fees apply,
the State shall invoice Government Subscriber on a monthly basis for charges incurred in
the preceding month and applicable taxes, if any, and payment of all amounts shall be due
upon receipt of invoice. If all amounts are not paid within thirty (30) days of the date of the
invoice, the Court may immediately cancel this Agreement without notice to Government
Subscriber and pursue all available legal remedies. Government Subscriber certifies that
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funds have been appropriated for the payment of charges under this Agreement for the
current fiscal year, if applicable.

14. MODIFICATION OF FEES. SCAO may modify the fees by amending the Policies &
Notices as provided herein, and the modified fees shall be effective on the date specified in
the Policies & Notices, which shall not be less than thirty (30) days from the publication of
the Policies & Notices. Government Subscriber shall have the option of accepting such
changes or terminating this Agreement as provided in section 1 hereof.

15.  WARRANTY DISCLAIMERS.

15.1 WARRANTY EXCLUSIONS. EXCEPT AS SPECIFICALLY AND
EXPRESSLY PROVIDED HEREIN, COURT, SCAO, SCAO’S LICENSORS,
AND DCA MAKE NO REPRESENTATIONS OR WARRANTIES OF ANY
KIND, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF FITNESS
FOR A PARTICULAR PURPOSE OR MERCHANTABILITY, NOR ARE ANY
WARRANTIES TO BE IMPLIED, WITH RESPECT TO THE INFORMATION,
SERVICES OR COMPUTER PROGRAMS MADE AVAILABLE UNDER THIS
AGREEMENT.

15.2 ACCURACY, COMPLETENESS AND AVAILABILITY OF
INFORMATION.  WITHOUT LIMITING THE GENERALITY OF THE
PRECEDING PARAGRAPH, COURT, SCAO, SCAO’S LICENSORS, AND DCA
MAKE NO WARRANTIES AS TO THE ACCURACY OR COMPLETENESS OF
THE INFORMATION CONTAINED IN THE COURT RECORDS. THE COURT
IS NOT LIABLE FOR ANY COURT RECORDS OR COURT DOCUMENTS
NOT AVAILABLE THROUGH COURT DATA SERVICES DUE TO
COMPUTER OR NETWORK MALFUNCTION, MISTAKE OR USER ERROR.

16. RELATIONSHIP OF THE PARTIES. Government Subscriber is an independent
contractor and shall not be deemed for any purpose to be an employee, partner, agent or
franchisee of the Court, SCAO, SCAQ’S licensors, or DCA. Neither Government
Subscriber nor the Court, SCAO, SCAO’S licensors, or DCA shall have the right nor the
authority to assume, create or incur any liability or obligation of any kind, express or
implied, against or in the name of or on behalf of the other.

17. NOTICE. Except as provided in Clause 2 regarding notices of or modifications to Court
Data Services and Policies & Notices, and in Clauses 13 and 14 regarding notices of or
modification of fees, any notice to Court or Government Subscriber hereunder shall be
deemed to have been received when personally delivered in writing or seventy-two (72)
hours after it has been deposited in the United States mail, first class, proper postage
prepaid, addressed to the party to whom it is intended at the address set forth on page one of
this Agreement or at such other address of which notice has been given in accordance
herewith.

18.  NON-WAIVER. The failure by either Party at any time to enforce any of the provisions of
this Agreement or any right or remedy available hereunder or at law or in equity, or to
exercise any option herein provided, shall not constitute a waiver of such provision, remedy
or option or in any way affect the validity of this Agreement. The waiver of any default by
either Party shall not be deemed a continuing waiver, but shall apply solely to the instance to
which such waiver is directed.
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19.

20.

21.

22.

23.

24.

28S.

FORCE MAJEURE. Neither party shall be responsible for failure or delay in the
performance of their respective obligations hereunder caused by acts beyond their
reasonable control.

SEVERABILITY. Every provision of this Agreement shall be construed, to the extent
possible, so as to be valid and enforceable. If any provision of this Agreement so construed
is held by a court of competent Jurisdiction to be invalid, illegal or otherwise unenforceable,
such provision shall be deemed severed from this Agreement, and all other provisions shall
remain in full force and effect.

ASSIGNMENT AND BINDING EFFECT. Except as otherwise expressly permitted
herein, neither Party may assign, delegate and/or otherwise transfer this Agreement or any
of its rights or obligations hereunder without the prior written consent of the other. This
Agreement shall be binding upon and inure to the benefit of the Parties hereto and their
respective successors and assigns, including any corporation or other legal entity into, by or
with which Government Subscriber may be merged, acquired or consolidated or which may
purchase the entire assets of Government Subscriber.

GOVERNING LAW. This Agreement shall in all respects be governed by and interpreted,
construed and enforced in accordance with the laws of the United States and of the State of
Minnesota.

VENUE AND JURISDICTION. Any action arising out of or relating to this Agreement,
its performance, enforcement or breach will be venued in a state or federal court situated
within the State of Minnesota. Government Subscriber hereby irrevocably consents and
submits itself to the personal jurisdiction of said courts for that purpose.

INTEGRATION. This Agreement sets forth the entire Agreement and understanding
between the Parties regarding the subject matter hereof and supersedes any prior
representations, statements, proposals, negotiations, discussions, understandings, or
agreements regarding the same subject matter. Except as otherwise expressly provided in
Clause 2 regarding Court Data Services and Policies & Notices, and in Clauses 13 and 14
regarding fees, any amendments or modifications to this Agreement shall be in writing
signed by both Parties.

MINNESOTA DATA PRACTICES ACT APPLICABILITY. If Government Subscriber
is a Minnesota Government entity that is subject to the Minnesota Government Data
Practices Act, Minn. Stat. Ch. 13, Government Subscriber acknowledges and agrees that: (1)
the Court is not subject to Minn. Stat. Ch. 13 (see section 13.90) but is subject to the Rules
of Public Access and other rules promulgated by the Minnesota Supreme Court; (2) Minn.
Stat. section 13.03, subdivision 4(e) requires that Government Subscriber comply with the
Rules of Public Access and other rules promulgated by the Minnesota Supreme Court for
access to Court Records provided under this Agreement; (3) the use of and access to Court
Records may be restricted by rules promulgated by the Minnesota Supreme Court,
applicable state statute or federal law; and (4) these applicable restrictions must be followed
in the appropriate circumstances.
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IN WITNESS WHEREOF , the Parties have, by their duly authorized officers, executed this
Agreement, intending to be bound thereby.

1. GOVERNMENT  SUBSCRIBER 2. THE COURT
Government Subscriber must attach
documented verification of authority
to sign on behalf of and bind the
entity (“Master Subscriber
Agreement  Signing Authority”),
such as a council resolution, board
authority or legally binding decision
maker, and attach same as Exhibit B.

By By
(SIGNATURE) (SIGNATURE)
Date Date
Name (typed)
Title Title CIO/Director
Information Technology
Division of State Court
Office Office Administration
3 Form and execution approved
' for Court by:
By:
(SIGNATURE)

Title: Staff Attorney - Legal Counsel Division

Date:
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User Acknowledgment Form

The Agency identified below that T work for has contracted with the Office of State Court Administration (the
“Court”) for the access and use of the Court’s Records and Documents. Under that contract, the Agency is
required to have employees, student attorneys and contractors sign the written acknowledgment below before
they are permitted access.

I, » as an employee/student attorney/contractor

of (“the Agency”), state the

following:

1. I have read and understand the requirements and restrictions in the Master Subscriber Agreement for
Minnesota Court Data Services for Governmental Agencies between the Agency and the Court.

2. Tunderstand that I am not to share my login and password information.

3. I shall access and use the Court Records and Court Documents provided for only “legitimate
governmental business needs.” T understand a “legitimate governmental business need” is limited to a
requirement, duty or obligation for the efficient performance of governmental tasks or governmental
responsibilities that is required or authorized by law or court rule in connection with any civil, criminal,
administrative, or arbitral proceeding in any Federal, State or local court or agency or before any self-
regulatory body.

4. T shall not access or use Court Records or Court Documents for personal or non-official use or any use
that is not a legitimate governmental business need as defined in paragraph 3, above.

S. I will not share Court Records or Court Documents with third parties other than as needed to further
legitimate governmental business needs as defined in paragraph 3, above.

6. I understand that the Court is not liable for any Court Records or Court Documents not available due to
computer or network malfunction, mistake or user error.  The Court makes no warranties as to the
completeness or accuracy of the Court Records and Court Documents provided.

7. 1 agree to notify the Court when I no longer work for the Agency or no longer have a legitimate
governmental business need for Court Records and Court Documents. I agree to stop accessing court records
and documents when this occurs.

8. Tunderstand that should I violate paragraphs 3., 4., or 5., it would result in the suspension or termination

of my access to Court Records and Documents, and may result in the suspension or termination of the access to
Court Records and Documents by the Agency, and other civil and criminal liability.

Date: By:

Employee/Student Attorney/Contractor for Agency
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Consent Agenda Item D: Job Description for Payroll/Human Resource Clerk
Consent Agenda Item E: Hiring Process for Payroll/HR Clerk
Consent Agenda Item F: Utility Billing and Media/Publications Coordinator

Included in the 2016 Budget was the addition of a Payroll/Human Resources Clerk position.

This draft position description was reviewed during the budget process, along with the Utility
Billing Media/Publications Coordinator. The idea with these positions is to separate the duties of
the Utility Billing/Payroll Clerk and create two positions that would include the Payroll/Human
Resources Clerk and Utility Billing and Media/Publications Coordinator.

The Payroll/Human Resource Clerk position would be responsible for the payroll functions for
the City which is the largest portion of the City’s budget, would manage the employee benefits,
and would have more responsibility in the human resources area that will be of great benefit to
the City as this function is really divided out among the city administrator, department heads,
and the Utility Billing/Payroll Clerk now. None of these staff have the expertise that is really
needed on the Human Resource side and this will be a great addition to the City as we continue
to grow our staff and continue to be required to comply with additional personnel rules and

- regulations. It is important to have more oversight in this area given its importance in our overall
~ budget and its impacts. Enclosed is a copy of the job description for your review. As discussed
in our budget discussions this past fall, the position description was reviewed by Springsted and
it was recommended for this position to be a Pay Grade 5 in our current Pay Plan. This position
is a new position being created and would not be a position that would not be covered under the
Civil Service.

The Utility Billing and Media/Publications Coordinator position would be responsible for all
aspects of the utility billing operations and would work closely with the Public Works
Department on any utility issues that may arise. This will be important as we look in the future
to enhancements to our services with the possibility of wireless reads, monthly billing, and
online payment options. In addition to this, with the implementation of a new website, new logo
and tagline, this position will be responsible for maintaining our website, government access
channel, city newsletter, and will responsible for managing our social media account as we move
into those areas of communication as well. This addition of the media/publications will provide
an opportunity for the City to focus its efforts on communications, improve technology, and
enhance our abilities to reach out to our residents and business community. This position is a
new position that will be filled by our existing Utility Billing and Payroll Clerk. This position is
also a new position being created and would not be a position that would be covered under the
Civil Service. As discussed in our budget discussions this past fall, the position description was
reviewed by Springsted and it was recommended that this position would be a Pay Grade 5 in
our current Pay Plan, which is the same pay grade of the existing Utility Billing/Payroll Clerk.
We are recommending that the Council approve this job description as presented now but the
current Utility Billing Clerk/Payroll Clerk will not be moved to this position until the
appointment of the Payroll/Human Resource Clerk. At the time of this appointment, we will
have the Council approve moving the employee to this positon.

April 4, 2016



If the Council approves the job descriptions for the two positions above, the next step in the
process would be to authorize the hiring process for the Payroll/Human Resource Clerk. As
discussed in our budget work session, this position will be a June-July 2016 hire. Given the time
that it takes to go through the hiring process, we are recommending that the Council authorize
this hiring process now so that we can begin.

As mentioned above, this position will not be a Civil Service position because it is a newly
created position. Staff is recommending, however, using the Civil Service Board as the hiring
committee to assist staff with the hiring process. Included for your review are the proposed
hiring process timeline and the preferred qualifications that we would use when developing our
scoring sheets. We hope to find a candidate that has municipal government experience in both
payroll and in human resources. With that, staff is recommending approval of beginning the
hiring process for the Payroll/Human Resources Clerk.

April 4, 2016



Payroll / Human Resources Clerk

FLSA Status: Non-Exempt
General Definition of Work

Performs intermediate technical and skilled administrative support work managing the City’s payroll, assisting in
preparing and/or maintaining of fiscal, or related records, entering, verifying and checking data, as well as other
related work as required. Work is performed under the moderate supervision of the City Administrator.

Qualification Requirements

To perform this job successfully, an individual must be able to perform each essential function satisfactorily. The
requirements listed below are representative of the knowledge, skill and/or ability required. Reasonable
accommodations may be made to enable individual with disabilities to perform the essential functions.

Essential Functions

Manages City’s payroll function by entering timesheets, generating pay checks and completing legally required
reports, while maintaining confidentiality in all aspects of the payroll functions.

Processes and files quarterly federal and state payroll tax returns and annual W-2s

Generates, verifies, and maintains payroll journals and reports.

Establishes and maintains employee records related to pay; posts vacation, sick leave, compensation time off, etc.

Acts as information source to employees regarding deductions and general payroll policies and procedures; resolves
payroll-related problems.

Maintains current data and prepares federal reports as required by the Affordable Care Act.

Prepare and maintain employee personnel and HIPAA files, assuring accuracy, compliance and confidentially. i.e :
unemployment claims, employment verifications, I-9 status, drug test results, etc.

Verity the calculation of the monthly premium statements for all group insurance policies and maintains statistical
data relative to premiums, claims, and costs.

Performs a variety of duties related to the recruitment and selection of employees including distributing job postings,
job descriptions, and advertising the positions through a variety of sources; facilitates background checks; sets up
interviews, drug tests, and physicals; and provides benefit information.

Reports injuries on duty to workers’ compensation carrier; maintains OSHA records and files on same.
Prepares and processes paperwork for employees electing family medical leaves of absence.
Maintains and updates the Employee Handbook and all City Policies and Procedures, as necessary.

Coordinates the safety training schedules and maintains the Safety Manual and Safety Data Sheets and fulfills the
secretary role at safety meetings.

Coordinates employee training to improve employees’ understanding of city policies and to strengthen their work
skills.

Provides back up for assisting customers at the counter and on the phone.
Performs other duties as assigned.

Knowledge, Skills and Abilities

Thorough knowledge of benefit laws and payroll accounting procedures; general knowledge of human resource
laws;ability to comprehend complicated policies; procedures and material that contain specialized words and
pharases that could have several meanings; ability to handle and maintain confidential information; ability to handle
a variety of typical assignments and problems independently; ability to handle a variety of procedures, policies
and/or precedents and moderate analytic ability in adapting standard methods to fit facts and conditions; ability to
read, summarize and/or compare straightforward workplace data; ability to operate various office machines and
computer equipment with accuracy and speed; ability to meet and deal courteously with the public; ability to
communicate effectively both orally and in writing; ability to establish and maintain effective working relationships
with associates and the general public. Knowledge in Word, Excel, Powerpoint and basic knowledge of maintaining
webpage information.
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Payroll / Human Resources Clerk

Education and Experience

Graduation from high school or GED required (Associates Degree in Accounting, Finance, or related field
preferred) supplemented by accounting experience with payroll, accounts receivable, and payable, advanced
computer experience, along with moderate municipal government and office setting experience.

Physical Requirements

This work is sedentary and requires little to no exertion of force; work regularly requires standing, sitting and
speaking or hearing, frequently walking, using hands to finger, handle or feel, reaching with hands and arms and
repetitive motions and occasionally requires climbing or balancing and stooping, kneeling, crouching or crawling;
work has no special vision requirements; vocal communication is required for expressing or exchanging ideas by
means of the spoken word; hearing is required to perceive information at normal spoken word levels; work requires
preparing and analyzing written or computer data, visual inspection involving small defects and/or small parts and
observing general surroundings and activities; work has no exposure to environmental conditions; work is generally
in a moderately noisy location (e.g. business office with typewriters and/or computer printers, light traffic).

Special Requirements

None

Springsted April 2016 Waite Park, Minnesota



Payroll/HR Hiring Process:

Hiring Committee: This position will not be covered under the Civil Service Rules as it is a newly
created position and not an existing position. Our recommendation, however, would be to use
the Civil Service Board as the hiring committee to assist staff with the hiring process for this

position.
Timeline:

April 11-29, 2016:

May 1-6, 2016:

May 9-13, 2016:

May 16-20, 2016:

May 23-June 3, 2016:

June 6™ 2016:

June 6-15, 2016:

July 1, 2016:

Criteria for Position:

Advertise Position Opening internally and externally at the same
time.

Review Applications

Meet with Hiring Committee (aka Civil Service Board) to
determine candidates to test

Testing of Candidates

Meet with Hiring Committee to determine candidates to
interview.

Interview Candidates

City Council Final Interview and authorize hire (conditional job
offer)

Complete background and applicable employment testing

Anticipated Hire Date

We will be developing a score sheet that will emphasize the following preferred areas of
experience that we believe are important for a candidate in this position to possess:

*AA Degree in Accounting, Finance, Human Resources or other related field

*5 years of accounting government payroll experience

*Advanced computer experience with payroll software

*Municipal government experience

*Human Resource experience with managing benefits, knowledge of municipal
regulations related to personnel including labor relations, hiring processes, personnel
policies, and employee training.



Utility Billing and Media/Publications Coordinator

FLSA Status: Non-Exempt
General Definition of Work

Performs intermediate technical and skilled administrative support work managing the City’s utiltiy system and
coomunication systems including website, social media sites, and public informational channel, assisting in
preparing and/or maintaining of fiscal, utility or related records, entering, verifying and checking data, processing
accounts receivable, and other accounts, as well as other related work as required. Work is performed under the
moderate supervision of the City Administrator and Public Works Director.

Qualification Requirements

To perform this job successfully, an individual must be able to perform each essential Jfunction satisfactorily. The
requirements listed below are representative of the knowledge, skill and/or ability required. Reasonable
accommodations may be made to enable individual with disabilities to perform the essential functions.

Essential Functions

Prepares, runs and posts utility bills on a regular basis.

Assesses penalties & generates delinquent notices for past due utility accounts.

Schedules water service disconnnections for all unpaid utility accounts & collects delinquent balances.

Maintains accurate customer information by updating, creating or deleting customer accounts.

Monitors customer consumption amounts for leak detection and assists customers in the resolution of leak issues.
Creates, schedules and tracks utility service order requests.

Routes annexed areas of the City into the utility billing system.

Generates statistical data & calculates revenue projections for determining future water & sewer utility rates.
Accounts for various transactions (deposits, withdrawals and sales tax) relating to the City's money market fund,;
balances receipts; tracks sales tax collected; balances cash drawer and prepares the daily bank deposit.

Processes Certificate of Assessment requests, ensuring all outstanding balances on the property are recorded.
Maintains and tracks residential refuse/recycling services and calculates monthly service totals for billing purposes.
Prepares monthly invoices and processes accounts receivable for billable utility expenses and false alarm fees for the
Police Department.

Manages and updates City webpage content per Departmental requests.

Develops the content and design of City publications through a variety of means including quarterly newsletters,
flyers, and pamphlets.

Updates and redesigns City forms and documents for use on the City website.

Manages and maintains City online social media communications as determined necessary for the City to effectively
communicate with its customers.

Maintains and updates the City public information channel by working with various departments to provide current
and relevant information to the public through a variety of means including videos, pictures, etc.

Provides back-up to the Deputy Clerk, Building and Planning Assistant, and Administrative Secretary, as needed.
Performs other duties as assigned.

Knowledge, Skills and Abilities

Thorough knowledge of accounting procedures; general knowledge of utility billing terminology, methods,
procedures and equipment; general knowledge of the procedures for billing and collecting utility fees; knowledge of
website management and other online social media tools; working knowledge of Word, Excel, Powerpoint,
Publisher and basic knowledge of maintaining public information channel. Excellent written and verbal
communication skills required. Ability to comprehend procedures and material that contain specialized words and
phrases that could have several meanings; ability to handle and maintain confidential information; ability to handle a
variety of typical assignments and problems independently; ability to handle a variety of procedures, policies and/or
precedents and moderate analytic ability in adapting standard methods to fit facts and conditions; ability to read,
summarize and/or compare straightforward workplace data; ability to operate various office machines and computer
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Utility Billing and Media/Publications Coordinator

equipment with accuracy and speed; ability to meet and deal courteously with the public; ability to establish and
maintain effective working relationships with associates and the general public.

Education and Experience

Graduation from high school or GED required (Associates Deree in Accounting, Finance, or related field preferred)
supplemented by accounting experience with payroll, accounts receivable, and payable, advanced computer
experience, along with moderate municipal government and office setting experience.

Physical Requirements

This work is sedentary and requires little to no exertion of force; work regularly requires standing, sitting and
speaking or hearing, frequently walking, using hands to finger, handle or feel, reaching with hands and arms and
repetitive motions and occasionally requires climbing or balancing and stooping, kneeling, crouching or crawling;
work has no special vision requirements; vocal communication is required for expressing or exchanging ideas by
means of the spoken word; hearing is required to perceive information at normal spoken word levels; work requires
preparing and analyzing written or computer data, visual inspection involving small defects and/or small parts and
observing general surroundings and activities; work has no exposure to environmental conditions; work is generally
in a moderately noisy location (e.g. business office with typewriters and/or computer printers, light traffic).

Special Requirements

None.
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Consent Agenda Item G: Lorraine Russell Landscaping Contract

Last year we entered into consultant agreement with Lorraine Russell. It was the first year and
worked well. Staff has reviewed last year’s agreement and met with Lorraine on items we did
not foresee and items that need clarification. These items have been addressed in the scope of
services. Other changes to the agreement are to make it a year agreement as she did some small
items during the winter months. The agreement will follow a fiscal year beginning in April 2016
and going through March 2017. Lorraine also requested a pay increase, which we are fine with as
last year was a trial year. Last year’s agreement total was $3,500. We have come to an
agreement for $7,300 for the new agreement, which spread out over the fiscal year, with different
amounts for different months depending on the amount of work she will be doing in those
months.

April 4, 2016



LANDSCAPE CONSULTANT SERVICES AGREEMENT

This Landscape Consultant Services Agreement (hereafter, “Agreement™), is made and executed
this 4th day of April, 2016, by and between the City of Waite Park, a political subdivision
organized under the laws of the State of Minnesota, (hereafter, "City") and Lorraine Russell
(hereafter, "Consultant"), collectively "the parties".

WHEREAS, the Consultant is engaged in the business of providing landscaping consultant
services to the City;

WHEREAS, the City desires to retain the landscape consultants services, subject to the terms
and conditions set forth in this Agreement;

WHEREAS, the Consultant desires to provide such services to the City.

NOW, THEREFORE, for good and valuable consideration, based upon the mutual promises
and covenants herein, the parties agree as follows:

1. Landscape Consultant.
The City hereby appoints and retains Lorraine Russell as the Landscape Consultant for the
City.

2. Representations and Warranties of Consultant.

Consultant represents and warrants to City that they will hold all required licenses to perform
the Required Services of this Agreement. The Consultant represents and warrants that they
will comply with all relevant federal, state, and local laws or ordinances, and all applicable
rules, regulations, and standards existing or hereafter promulgated.

3. Terms and Termination.
A. Term.

This agreement is effective commencing April 4, 2016 and shall consist of a period of
12 months of service. The Agreement shall continue in effect until March 3 1,2017
unless City and Consultant mutually agree in writing to extend or terminate this
Agreement.

B. Termination.

1. For Cause. Either party to this Agreement may immediately terminate this
Agreement and declare this Agreement void and of no further force or effect
in the event of breach or default of any of the terms, conditions, or covenants
contained in this Agreement. Failure to terminate this Agreement for breach,
default, or conflict of interest shall not constitute a waiver of the ability to
terminate.

2. General. Either party may terminate this Agreement without cause with 30
days written notice.



Scope of Services.

During the term of this agreement, the Consultant agrees to perform the following services:

A.

Oversees and Direct workers, in order to keep maintained, all city landscaped areas
including, City R.O.W, Parks, Trails, Building’s and Plantings.

Recruit, Train and Coordinate volunteers and organizations on proper landscape
maintenance, to help maintain landscape areas. This may require some hands-on work
but only for training reasons.

Assist and Recommend design & layouts of future landscaping areas throughout city.
For 2016 - Waite Avenue North median and boulevard and Library Reading Garden.
This may include any other areas the City or Park Board would like to have done.

Communicate with Public Works about needs for equipment, supplies and labor help.
This will include getting prices and submitting to Public Works for approval. Once
approved, consultant will fill out any and all paperwork required for Public Works to
sign off on and purchase.

Any requests for signing off on purchases, labor or equipment requests will need 48
hour notice to Public Works.

Monitors and makes recommendations for the city irrigation systems at City Hall,
Rivers Edge, and Waite Avenue. Monitor, operate and adjust the irrigation systems at
Community Park, Healthy Living Trail for proper function. Determines the hand
watering needs for non-irrigated landscaped areas. Recommends the nutrient needs
for all planting areas.

Submits list and quantities of all new plantings for coming season to the Public
Works Department for approval.

Prepare a list of needs for maintenance and projects throughout the city, and give
opinion for each item on who would be best to handle the duty. Either (Volunteer,
Seasonal Employee, Full time Public Works Worker, or Contractor)

Any questions and contact will be through Public Works. With access to Public
Works Department, paperwork including use of the copier for any needs can be
utilized in the upper training room.

Will obtain to the best of your ability, to recommend and get prices for purchases
from businesses within the City limits. This may not always be possible, so going
outside the city may be granted.



recommendations.

Works by June 30" of each year.

Coordinate pruning and mulching of trees. Suggests new tree planting.

Perform annual review of all landscape areas and submit a written report of

Track yearly spending and submit budget requests for the upcoming year to Public

The Consultant shall provide all transportation, and communication devices it deems
necessary to carry out the field services of this agreement.

The Consultant agrees to proceed diligently and in accordance with its usual course and
manner of business. The Consultant agrees to perform additional services, to which the
parties agree during the term of this contract, under the terms and conditions of this

agreement.

Payment to Consultant.

A. Fees. Consultant shall be paid a fee per month, according to schedule below per
month beginning April 4, 2016 and ending on March 30, 2017
Month of:
April 2016 | $500 May 2016 | $850 June 2016 | $850 July 2016 | $850
August 2016 | $850 | September 2016 | $850 October 2016 | $850 | November 2016 | $500
December 2016 | $100 January 2017 | $100 | February 2017 | $500 March 2017 | $500
B. Payments. Payments will be made by the 15" of following month.
C. Payment for Additional Work. Additional work outside the scope of this agreement
shall be mutually agreed by the parties as to scope and for compensation.
D. No Reimbursement for Expenses. The City shall not be required to reimburse

Consultant for out-of-pocket expenses incurred by Consultant in the performance of
its services pursuant to this Agreement.




10.

Records.

Consultant shall maintain an adequate set of records, together with any other information
reasonably deemed necessary by the City. The consultant shall submit by the first of each
month an update of activities, and tasks completed or worked on for the preceding month.

Any reports, studies, photographs, negatives, or other documents prepared by Consultant in
the performance of its obligations under this contract shall be the exclusive property of the
City, and all such materials shall be remitted to the City by Consultant upon completion,
termination, or cancellation of this contract. Consultant shall not use, willingly allow, or
cause to have such materials used for any purpose other than performance of Consultant’s
obligations under this Contract without the prior written consent of the City.

Insurance.
A. Worker's Compensation Insurance.

Workers Compensation insurance is not needed, the Consultant will use their personal
health insurance.

B. Automobile Public Liability Insurance.

Automobile Public Liability Insurance will not be needed as the Consultant will use
their personal auto insurance. The Consultant will not be using City vehicles.

Binding Effect.

All terms and conditions contained in this Agreement shall apply to bind the agents, and
assigns of the parties.

Severability.

Should one term or condition of this Agreement be found invalid by a Court properly
authorized to hear such matters, such finding shall have no effect on any of the other terms or
conditions contained in this Agreement.

Independent Consultant.

Consultant shall be considered an independent consultant and is not an employee of the City.

The Consultant shall select and work at hours determined by Consultant with the
understanding Consultant shall work at a schedule to complete the duties on a timely basis.



11.

12.

Dated:

LORRAINE RUSSELL By

By

Notices.

Any notices required under this Agreement shall be either personally delivered or mailed.
The time period for any notice will begin either upon the date of personal service or the date
the notice is mailed by first class United Stated Mail, postage prepaid. Notices shall be
personally delivered or mailed to the following addresses:

1. Consultant:
Lorraine Russell
P.O. Box 403
Waite Park, MN 56387

City of Waite Park

Attn: City Administrator
19 13th Avenue North
Waite Park, MN 56387

Records-Availability and Retention.

Pursuant to Minn. Stat. § 16C.05, subd. 5, the Consultant agrees that the City, the State
Auditor, or any of their duly authorized representatives at any time during normal business
hours and as often as they may reasonably deem necessary, shall have access to and the
right to examine, audit, excerpt, and transcribe any books, documents, papers, records, etc.,
which are pertinent to the accounting practices and procedures of the Consultant and
involve transactions relating to this Agreement.

Consultant agrees to maintain these records for a period of six years from the date of
termination of this Agreement.

CITY OF WAITE PARK

Richard E. Miller
Its Mayor

Its

By
Shaunna Johnson
Its Administrator-Clerk-Treasurer




Consent Agenda Item H: Approve 4M Fund Agreement by Resolution

The 4M Fund is offering additional services and as a result is requesting the City to update their
membership agreement with them in order for us to take advantage of these services. Enclosed
is a resolution that will reauthorize membership in the 4M Fund/

April 4, 2016



RESOLUTION NO. 040416-
CITY OF WAITE PARK

RESOLUTION AUTHORIZING OR REAUTHORIZING MEMBERSHIP IN THE 4M FUND

WHEREAS, Minnesota Statutes (the Joint Powers Act) provides that governmental units may jointly
exercise any power common to the contracting parties; and

WHEREAS, the Minnesota Municipal Money Market Fund (the 4M Fund) was formed in 1987, pursuant to
the Joint Powers Act and in accordance with Minnesota Investment Statutes, by the adoption of a joint powers
agreement in the form of a Declaration of Trust: and

WHEREAS, the Declaration of Trust, which has been presented to this Council, authorizes municipalities of
the State of Minnesota to become Participants of the Fund and make use from time to time including the 4M
Liquid Asset Fund, the 4M Plus Fund, the Term Series, the Fixed Rate Programs, and other Fund services
offered by the Fund; and

WHEREAS, this Council deems it to be in the best interest for the municipality to make use of, from time to
time, the approved services provided by the 4M Fund's service providers including the Investment Advisor
(Prudent Man Advisors, Inc.) or Sub-Advisor (RBC Global Asset Management (U.S.) Inc.), the Administrator (PMA
Financial Network, Inc.), the Distributor (PMA Securities, Inc.) or the Fixed Rate Program Providers,

PMA Financial Network, Inc. and PMA Securities, Inc., and the Custodian, U.S. Bank National Association,
("Service Providers") and/or their successors.

WHEREAS, this Council deems it advisable for this municipality to enter into the Declaration of Trust and
become a Participant of the Fund for the purpose of joint investment with other municipalities so as to enhance
the investment earnings accruing to each;

NOW, THEREFORE BE IT RESOLVED AS FOLLOWS:

Section 1. This municipality shall become (or renew its membership as) a Participant of the Fund and adopt
and enter into the Declaration of Trust, a copy of which shall be filed in the minutes of this meeting. The
appropriate officials are hereby authorized to execute those documents necessary to effectuate entry into the
Declaration of Trust and the participation of all Fund programs.

Section 2. This municipality is authorized to invest monies from time to time and to withdraw such monies
from time to time in accordance with the provisions of the Declaration of Trust. The following officers of the
municipality or their successors are designated as "Authorized Officials" with authority to effectuate investments
and withdrawals in accordance with the Declaration of Trust:

Shaunna Johnson, City Administrator-Clerk-Treasurer

Keith Lindberg, Finance Director

Karla Virnig, Deputy Clerk-Treasurer

(Additional names may be added on a separate list. The treasurer shall advise the Fund of any changes in
Authorized Officials in accordance with Fund procedures.)



Section 3. The Trustees of the Fund are designated as having official custody of those monies invested in
accordance with the Declaration of Trust.

Section 4. That the municipality may open depository and other accounts, enter into wire transfer
agreements, safekeeping agreements, third party surety agreements securing deposits, collateral agreements,
letters of credit, lockbox agreements, or other applicable or related documents with institutions participating in
Fund programs including U.S. Bank National Association, or its successor, or programs of PMA Financial
Network, Inc. or PMA Securities, Inc. for the purpose of transaction clearing and safekeeping, or the purchase of
certificates of deposit ("CDs") or other deposit products and that these institutions shall be deemed eligible
depositories for the municipality. PMA Financial Network, Inc. and PMA Securities, Inc. and their successors are
authorized to act on behalf of this municipality as its agent with respect to such accounts and agreements. Monies
of this entity may be deposited in such depositories, from time to time in the discretion of the Authorized Officials,
pursuant to the Fund's Programs available through its Services Providers.

Itis hereby certified that the City Council of Waite Park adopted this Resolution at a duly convened
meeting of the City Council held on the 4™ day of April, 2016, and that such Resolution is in full force and effect on
this date, and that such Resolution has not been modified, amended, or rescinded since its adoption.

Shaunna Johnson Richard E. Miller
City Administrator-Clerk-Treasurer Mayor

ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the Waite Park City
Council at a duly authorized meeting held on 4/4/16.

Shaunna Johnson
City Administrator-Clerk-Treasurer



19 - 134 Avenue North (320) 252-6822 Phone © (320) 252-6955 Fax;
PO Box 339 Email  city.hall@ci waitepark mn.us
Waite @ark, WWw.ci. waitepark,mn.us

T A R W

APPLICATION FOR 1-4 DAY TEMPORARY LIQUOR LICENSE
(Club/Charitable/Religious/Other Nonprofit)

**Requires Council Approval**

The undersigned hereby applies for the following:

Waay
ﬁ Special 1-4 Day Temporary Liquor License

’

(Signature is required)

Fr. David  Eronelman
(Print Name)

Date(s) of Event; 7 /// /1

Name of Event; {% ffas,ep/? /%m"sé Festiye/
Business Name: 57 Joseph’s Catholic Chopck

Business Address:__ /¢ 7% Ave Llaite Park, mw 5357

Business Phone #;_ 370 - 25/-523/

Please supply the following forms with your application:

\/ Copy of Liquor Liability Insurance Certificate

\/MN Depf. of Public Safety 1 to 4 Day Temporary On-Sale Liquor License Application
(attached)



Minnesota Department of Public Safety
ALCOHOL AND GAMBLING ENFORCEM ENT DIVISION
444 Cedar Street Suite 222, St. Paul MN 55101-5133
(651) 201-7507 Fax (651) 297-5259 TTY (651) 282-6555

WWW.DPS.STATE MN.US
APPLICATION AND PERMIT
FOR A 1 TO 4 DAY TEMPORARY ON-SALE LIQUOR LICENSE
TYPE OR PRINT INFORMATION
NAME OF ORGANIZATION DATE ORGANIZED TAX EXEMPT NUMBER
57 Toseph’s Lathole b, 2 -3-/9/ o
STREET ADDRESS CITY STATE ZIP CODE
[CG T Hve 4/ N putbite Parx 7 S&357
NAME OF PERSON MAKING APPLICATION BUSINESS PHONE HOME PHONE
£ Dxvid  Grond man Gro) g57-523/ )
DATES LIQUOR WILL BE SOLD TYPE OF ORGANIZATIO
9/ )¢ CLUB CHARIT@LEm:[HEK.NQNLmEH_
ORGANIZATION OFFICER'S NAME | ADDRESS
7 Lovid Grpdimes (C6 T Hve gy flide Purk, i SEFY
ORGANIZATION OFFICER'S NAME . ADDRESS
ORGANIZATION OFFICER'S NAME ADDRESS

Location license will be used. If an outdoor area, describe

ulai %5 /01(4’"/4 Z dm;%izxﬂ‘»léﬁ /p(«/”/(
(57 3% Do
Laide figk , 77 L3577

Will the applicant contract for intoxicating liquor service? If so, give the name and address of the liquor licensee providing the service.

Ao
Will the applicant carry li uor liability insurance? If so, please provide the carrier’s name and amount of coverage.
Catlo lic _ldoid Ky el - 50¢, oy %
B e o T S s R LA T e T e
APPROVAL

AFPPLICATION MUST BE APPROVED BY CITY OR COUNTY BEFORE SUBMITTING TO ALCOHOL & GAMBLING
ENFOGRCEMENT

CITY/COUNTY DATE APPROVED

CITY FEE AMOUNT __ \zJGuiNed, LICENSE DATES

DATE FEE PAID \ | / A

SIGNATURE CITY CLERK OR COUNTY OFFICIAL APPROVED DIRECTOR ALCQHOL AND GAMBLING ENFORCEMENT

NOTE: Submit this form to the city or county 30 days prior to event. Forward application signed by city and/or county to the address
above. If the application is approved the Alcohol and Gambling Enforcement Division will return this application to be used as the License for the event

PS-09079 (12/09)



19 - 13% Avenue North (320) 252-6822 Phone * (320) 252-6955 Fax
PO Box 339 Email:  city.hall@ci.waitepark,mn.us
Waite Park MN 56387-0339 Website:  wwuw.ci.waitepark,mn.us

APPLICATION FOR 1-4 DAY TEMPORARY LIQUOR LICENSE
(Club/Charitable/Religious/Other Nonprofit)

**Requires Council Approval**
The undersigned hereby applies for the following:

wowg d
$486-60 Special 1-4 Day Temporary Liquor License

260D

(Signature is required)

MicHAEL VBRUEMMER_
(Print Name)

Date(s) of Event:__ Juwe 16 - | . A0l

Name of Event_ WaiTe Pary FAM\LI:\) Fua Feer

Business Name:_ & pacs  —tas  Feerival Corp

Business Address: . +Warte YARK M BL2E7T]

Business Phone #:

<

Please supply the following forms with your application:
Vi\}py of Liquor Liability Insurance Certificate

MN Dept. of Public Safety 1 to 4 Day Temporary On-Sale Liquor License Application
(attached)



Minnesota Department of Public Safety
Alcohol and Gambling Enforcement Division
445 Minnesota Street, Suite 222, St. Paul, MN 55101
651-201-7500 Fax 651-297-5259 TTY 651 -282-6555
APPLICATICN AND PERMIT FOR A 1 DAY
TO 4 DAY TEMPORARY ON-SALE LIQUOR LICENSE

Name of organization Date organized Tax exempt number

| SPass Tae Fecnival. (CORP 1L gt | ]
Address City State Zip Code

B | [Waite Park | [Minnesota |15L387 |
Name of person making application Business phone Home phone
[MicwaeL TORUEMME R NN HiN B
Date(s) of event Type of organization

L&\»\NE \0 -1\, A0\ ] [J Club [ Charitable [ Religious MOther non-profit
Organization officer's name City State Zip Code

[ M CHAEY. RRUEMMER | [wavre PaRy, | [Minnesota HEPERS i
Organization officer's name City State Zip Code
LMARGARET WOLE | [Corp Sering | [Minnesors 5320 ]
Organization officer's name City State Zip Code
[4reve Csiuoiey [erCioue  JMmesoe — |[orz0m ]
Crganization officer's name City State Zip Code

I | 1C B —

Location where permit will be used. If an outdoor area, describe.

Warte PARk coumrr»\ ?AKK) 151 1314 Ave N ,WarTe Parig

If the applicant will contract for intoxicating liquor service give the name and address of the liquor license providing the service.

N /A

If the applicant will carry liquor liability insurance please provide the carrier's name and amount of coverage.

OMmann Y NaugrAnce

APPLICATION MUST BE APPROVED BY CITY OR coumﬁzsgg\éﬁémmme TO ALCOHOL AND GAMBLING ENFORCEMENT
City or County approving the license Date Approved
Fee Amount Permit Date
Date Fee Paid City or County E-mail Address

City or County Phone Number

Signature City Clerk or County Official Approved Director Alcohol and Gambiing Enforcement
CLERKS NOTICE: Submit this form to Alcohol and Gambling Enforcement Division 30 days prior to event.

ONE SUBMISSION PER EMAIL, APPLICATION ONLY.
PLEASE PROVIDE A VALID E-MAIL ADDRESS FOR THE CITY/COUNTY AS ALL TEMPORARY PERMIT APPROVALS WILL BE SENT
BACK VIA EMAIL. E-MAIL THE APPLICATION SIGNED BY CITY/COUNTY TO AGE.TEMPORARYAPPLICATION@STATE.MN.US




Consent Agenda Item I: Rent Supplement Claim for 17" Ave South Project

Enclosed is a rent supplement claim in the amount of $8,400.00 for Dan Murphy. Mr. Murphy
was a tenant on the Sis property in regards to the 17" Avenue South Project. This payment is for
the price differential in rent as required under the Uniform Relocation Act and recommended by
our relocation expert. Our City Attorney is recommending approval of this payment.

April 4, 2016



TP-25337 (2/00) Minnesota Department of Transportation
RENT SUPPLEMENT OR DOWN PAYMENT CLAIM

Tenant ] Owner L advance Claim [ partial iaim K1 Final Giaim
EQR OFFICIAL USE ONLY FOR OFFICIAL USE ONLY
|
Name (Payee) Dan Murphy Approved Amount  $8,400.00.00
Approved By
Dist. Artemis S.P, Parcel 201 Approved By Steven Carison
) Relocation Manager
C.S. 00279-31039 C.ID. Date Application Approved
Mail Check to;
Fed. No. County Stegrns Name Dan Murphy (will hand deliver check)
Prop. Owner Dan Murphy Address 1024 Breckenridge Avenue. Apt #2

Prop. Address 1621 County Road 137, Apt. 201

City/State/Zip Waite Park, MN 56387 City/State/Zip St Cloud, MN 56303
L‘[ype of Acquisition: ) X | Direct Purchase ED
REPLACEMENT HOME FOR OFFICIAL USE ONLY
Address 1024 Breckenridge Avenue Apt #2 VENDOR NUMBER:
L(’,ity/Str:zte/Zi;;y St. Cloud, MN 56303

X Supplemental payment will be used to rent decent, safe and sanitary housing.
Supplemental payment will be used as a down payment for decent, safe and sanitary housing.

I certify, that this site occupan! has been relocated in housing that to the best of my knowledge meets the decent, safe and sanitary housing
requirements as established by local laws, ordinances or customs.

Date 3“‘7'&(}\\5
o Can o

Signed

Relocation Advisor

| certify, that | have been an occupant of the above parcel for at least 90 days immediately prior to the initiation of negotiations for such
property. To the best of my knowledge, the replacement dwelling meets the requirements for Decent, Safe ang Sanitary housing.

Residency Certification: | attest, under penalty of perjury, that myself and my family, are lawful citizens of the United States, or aliens
lawfully admitted for residence in the United States.

MAIL CLAIM TO: Date -T2l

Name (print) (NAL\ N\;ﬂ‘o\n (Y

)
Signature DC&M % VM

Y
Telephone Ao {\7 ene al -—\Qws —L—Thf.b R



REPLACEMENT HOUSING BENEFIT
IN THE FORM OF RENT ASSISTANCE

Claimant Name(s): Daniel Murphy
Project Site Address: 1621 County Road 137, Apt. 201 Waite Park, MN 56387

A Replacement Housing Benefit in the form of Rent Assistance is made available to tenants and
homeowners who have occupied the project site for at least 90 days immediately prior to the
initiation of negotiations to acquire the site by the Displacing Agency. Rental assistance is a
housing cost differential payment based on a forty-two month time period.

To compute the amount of eligible rent assistance, the Displacing Agency first determines the "base
monthly rental" of the project site dwelling. This is the documented actual monthly rent plus
average tenant-paid utilities or 30% of the displaced household's documented gross monthly
income whichever is less.

The second factor needed to determine the amount of eligible rent assistance is the monthly rental
and average tenant-paid utilities of a "comparable” replacement dwelling unit (as defined in the
Uniform Relocation regulations) compared to the actual monthly housing costs incurred by the
displacee for their chosen replacement dwelling. Again, the lesser of the two monthly housing cost
amounts is used in the rent assistance computation.

Research for rental housing which is similar to the project dwelling, currently available for rent,
and in the general neighborhood of the project site, is undertaken by the Displacing Agency to
establish the "comparable” dwelling housing costs used in the calculation, A few such rental
dwellings are selected for the comparable housing analysis, and one of these is designated as being
"most comparable" to the project site dwelling. The occupant is then notified in writing of the
"comparable" replacement dwellings considered in the study, and is provided information on those
dwellings as referrals to available replacement housing. A copy of the Notice of Relocation
Eligibility provided to the above-referenced claimant(s), which lists the comparable replacement
housing and referral data, is included at Exhibit 2 in this claim booklet.

The difference, then, between the "base monthly rental” rate for the project site dwelling unit and
the lesser of the comparable dwelling cost or the actual replacement dwelling cost is paid for 42
months. Under the requirements of the Uniform Act, the Displacing Agency has to assure that
affordable and comparable replacement housing is available to the displacee before the project site
occupant can be required to move, Payment under Last Resort Housing of the calculated
difference in housing costs which exceeds the $7,100.00 maximum rental assistance the chosen
method of assuring that adequate replacement housing is offered to the displacee, within the
"ability to pay" and housing standard requirements of the Uniform Act. Payment under the Last
Resort Housing provisions can be made either in lump sum or in installments, at the discretion of
the Displacing Agency.



Computation of Rental Assistance for Referenced Claimant(s):

Rental Price plus est. cost of utilities for;
Project Site

Comparable Dwelling

Rental Price plus est. cost of utilities of
Replacement Dwelling

Lesser of the Two Above Amounts

"Base Monthly Rental" of the Project
Difference in Monthly Cost

Multiplied by 42 Months

TOTAL RECOMMENDED BENEFIT
(Amount Eligible Under Rent Assistance $7,100.00)

$400.00

$600.00

$615.00

$600.00

$400.00.
$200.00
$ 8,400.00

$ 8,400.00

(Amount Eligible Under Last Resort Housing $1,300.00

After review of the documentation submitted

recommends that the City of Waite Park appro
$8,400.00 for eligible replacement housing re

Murphy’s new apartment.

by the claimant, Evergreen Land Services Company
Ve payment in the total amount of
ntal assistance benefits for the rent of Daniel



Agenda Item No. 2
Issue: Fire Truck Purchase

BACKGROUND:
The Fire Department has been working for the last couple of years on their needs for a new Fire

Truck. They have created a Truck Committee that involved several firefighters, officers,
Assistant Fire Chief and the Fire Chief along with the Mayor. The committee reviewed the
equipment and truck needs of the department and has made a recommendation to move forward
with the enclosed design for a new Fire Truck. Enclosed is a copy of the proposed fire truck
purchase contract with Fire Safety U.S.A. for your review and consideration. The timeframe to
construct this fire truck is approximately 270 calendar days.

The total cost of the Fire Truck is $649,907.00. Over the last several years, we have been
allocating funds from the general fund in anticipation of the purchase of this truck. We have
$120,000 of funds set aside to be used in the purchase. The remaining balance of this purchase
will be financed through a lease-purchase option that will be finalized once the Council
authorizes the purchase of this fire truck.

The requested action would be to authorize the Fire Apparatus Purchase Agreement with Fire
Safety U.S.A. A copy of this agreement has been enclosed. A final document of this purchase
agreement will be provided to the City for signatures once the Council has determined their
action to move forward. The Fire Chief will be present at the meeting to discuss the details of
this Fire Truck and its purchase and will able to answer any questions of the Council.

REQUIRE ACTION:
To consider authorizing the Fire Apparatus Purchase Agreement with Fire Safety U.S.A

RECOMMENDED ACTION:
The Fire Truck Committee recommends approval of the Fire Apparatus Purchase Agreement

with Fire Safety U.S.A as presented.

SUGGESTED MOTION:
Councilmember moved to approve OR deny authorizing the

Fire Apparatus Purchase Agreement with Fire Safety U.S.A as presented OR with the following
revisions:

Councilmember seconded the motion.

ROLL CALL

Councilmember Michael Linquist
Councilmember Charles Schneider
Councilmember Vic Schulz
Councilmember Frank Theisen
Mayor Richard Miller

Motion (Approved) (Denied)

April 4, 2016



FIRE APPARATUS PURCHASE CONTRACT AGREEMENT

This Agreement (“Agreement”) is made this th day of March, 2016, by and between Fire Safety USA, Inc., 3253 19™
Street NW, Rochester, MN, 55901, (hereinafter "Company") and the City of Waite Park, MN (hereinafter "Buyer").

1.) Purchase: The Company agrees to sell, and the Buyer agrees to purchase, the fire apparatus and equipment described in
the Company's Proposal and the Specifications attached hereto and hereby incorporated by reference (the "Apparatus"), all
in accordance with the terms and conditions of this Agreement. Changes to the Specifications attached hereto will only be
executed by the Company if documented by a Change Order signed by both parties. In the event of any conflict between
the Company's Proposal and the Buyer's Specifications, the Company's proposal shall prevail.

2.) Price: Buyer agrees to pay a purchase price of Six Hundred F orty Six Thousand Nine Hundred and Seven Dollars,
646,9 i i i

may result from the Company ultimately having any such tax assessed against it.

Buyer agrees that the terms of payment shall include cash upon delivery. If other than cash due upon delivery, check the
appropriate box.

[J Lease-Purchase Agreement - Financing *
[J HGAC ORDER *
* Details of financing are covered under a separate section and are included as a part of this Agreement,

PAYMENTS

CUSTOMER SHALL MAKE ALL PAYMENTS, INCLUDING DEPOSITS AND PARTIAL PAYMENTS, TO THE
COMPANY ONLY. ALL CHECKS SHALL BE MADE PAYABLE TO FIRE SAFETY USA, INC. NO OTHER PAYEE
SHALL BE NAMED.

If more than one Apparatus is included and they are delivered on different dates, the terms of payment shall apply to each
delivery and an invoice covering each delivery shall be issued.

3.) Pre-Build: If included in the specifications, a pre-build conference will be conducted to ascertain and confirm customer
requirements with respect to the Apparatus ordered by Buyer. Both parties agree that the pre-build conference will be
conducted no later than thirty (30) business days from execution of this Agreement.

4.) Delivery: The Apparatus shall be delivered F.O.B. to the Fire Department approximately [270] calendar days after order
release or [N/A] calendar days after execution of this Agreement by Buyer and the receipt and execution of same by the
Company at its Manufacturing offices in Ocala, Florida. If Buyer has specified a stock unit, delivery date shall be
approximately [N/A] calendar days after receipt of chassis at Ocala plant.

m




It is agreed that such delivery is subject to delays caused by war, acts of god, hurricane, labor shortages or strikes, inability
to obtain materials, and other causes reasonably beyond the control of the Company and that the Company will not be liable
for, and this Agreement may not be terminated on account of, such delays. Buyer will be notified no less than fourteen (14)
business days in advance of the delivery date.

S.) Customer Factory Inspection: If requested at time of order, Buyer will have up to ten (10) business days from the
notified completion date to conduct Buyer’s final factory inspection. Otherwise, delivery will be deemed to occur on the
notified inspection date. In the event that Buyer fails to make inspection of the Apparatus on the notified completion date
(or within the ten (10) business day period thereafter, if applicable), Company reserves the right thereafter, at Company’s

option:

a. to arrange for shipment of the Apparatus to the dealer by the drive-away service of Company’s choice, at
Buyer’s sole expense, and to charge the Customer the full invoice price for the Apparatus, which shall be paid for in the
manner specified in paragraph 2; or

b. to dispose of the Apparatus by sale to any other party, and if the price received on account thereof shall be
less than the price specified in paragraph 2, Buyer shall be liable for the difference together with all costs of disposal; or

c. to hold the Apparatus at the Company’s plant until such time as Buyer makes inspection, and to charge
Buyer a storage fee for each day, calculated pro-rata for each day at an annual rate of 18% on the price specified in
paragraph 2.

Buyer shall bear the risk of loss or damage to all Apparatus remaining in the possession of the Company after the
notified completion date (or more than ten (10) business days after the notified delivery date, if applicable) except when the
Apparatus is in the possession of a Company contracted drive-away service.

6.) Buyer’s Cancellation for Convenience. If Buyer tenders any cancellation hereunder, Buyer shall nevertheless accept
delivery of all products which are completed at the time of cancellation. Those products which constitute work-in-process

inventory at the time of cancellation shall be paid for by Buyer at a price equal to the completed percentage of the product
multiplied by the price specified in Paragraph 2. Buyer also shall pay promptly to Company the costs of settling and paying
claims arising out of the termination of work under Company’s subcontracts or vendors, plus an additional 15% to defray
Company’s accounting, legal, and clerical costs arising out of the cancellation.

7.) Title: The Company and Buyer agree that the Manufacturer’s Certificate of Origin shall remain with the Company until
the Company has been paid in full. Provided that the Company has been paid in full, the Certificate of Origin shall remain
with the Company until the Apparatus leaves Company premises in the physical custody of the Buyer. Certificate of Origin
will be sent to customer within ten business days after pick up of vehicle. Upon pick up by Buyer, responsibility for title
application, ownership and risk of loss shall pass from Company to Buyer.

8.) Warranty: The Company warrants each new Apparatus manufactured against defects in material and workmanship for
a period of one year from the in-service date per the Warranty Registration Card. Warranties beyond one year may be
applicable to certain components of the Apparatus as described in the Statements of Warranty previously provided to the
Buyer. This warranty is in favor of the original user/purchaser, in accordance with the Company's preprinted Statements of
Warranty which are either attached to the Agreement or have otherwise been delivered to Buyer. Buyer hereby
acknowledges receipt of the Company's preprinted Statements of Warranty.

N
e e T ————




With respect to any Apparatus not manufactured by the Company, such items shall not be warranted by the Company but
shall be subject to the warranty provided by the manufacturer.

These warranties are in lieu of all other warranties, whether express or implied, and THE COMPANY EXPRESSLY
DISCLAIMS ALL OTHER SUCH WARRANTIES, INCLUDING WITHOUT LIMITATION ANY IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

9.) Notices: The parties to this Agreement designate City of Waite Park, MN, as representative of the Buyer and Fire
Safety USA, Inc. as representative of the Company for purposes of all communications regarding this Agreement.

10.) Waiver of Jury Trial: The parties to this Agreement agree that any dispute arising hereunder, if brought before a
court having proper jurisdiction, shall be adjudicated in a bench trial and the parties expressly waive any right to have such
matter(s) tried before a jury.

11.) Entire Agreement: This Agreement, including its attachments and exhibits, constitutes the entire understanding
between the parties relating to the subject matter contained herein and supersedes all prior discussions and Agreements. No

not herein expressed and all modifications or amendments of this Agreement, including its attachments and exhibits, must
be in writing signed by an authorized representative of each of the parties hereto.

12.) Acceptance by Company: This Agreement shall not constitute a valid and binding obligation of the Company until
accepted in writing by an officer of the Company at its offices in Rochester, Minnesota. When requested by the Company,

IN WITNESS WHEREOF, The Company and the Buyer have caused this Agreement to be
eéxecuted by their duly authorized representatives as of the date set forth by

each.
BUYER: COMPANY:
CITY OF WAITE PARK, MN FIRE SAFETY USA, INC.
By: By:
Ryan Clarey, Fire Safety USA, Inc.
Title: Title: Dealer Principal
Date: Date:

N
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Agenda Item No. 3
Issue: Council/Mayor: Review and Approve Bills, Other Business

Councilmember moved to approve bills as presented.
Councilmember seconded the motion.
ROLL CALL

Councilmember Michael Linquist
Councilmember Charles Schneider
Councilmember Vic Schulz

Councilmember Frank Theisen
Mayor Richard Miller

Motion (Approved) (Denied)

April 4, 2016
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ACS FINANCIAL SYSTEM
03/11/2016 10:34:10

VENDOR NAME
DESCRIPTION

ALBIN ACQUISITION CORPOR
BACKGROUND CK-BLDG INSP

ALL CARE TOWING INC
TOW KIA SORENTO

BATTERIES PLUS
SPECIAL BATT 12V LED

BOUND TREE MEDICAL LLC
DEFIB/AED BATTERIES

CENTRAL HYDRAULICS INC
QUICK COUPLERS-PLOW TR

CENTRAL SERVICE INC
HEADLAMP SOCKET REP #203

CENTURYLINK
0316 PHONE-COMM PARK

CHARTER COMMUNICATIONS
0315-041416 INTERNET WH

CITY OF ST CLOUD
0116 OPER & MAINT
0116 OPER & MAINT CONV
0116 REHAB & REPLACE
0116 REHAB & REPLACE CON
0116 DEBT SVC - WWTF EXP
0116 DEBT SVC - TRI/SIS
0116 DEBT SVC - SIS PH 3
0ll6 DEBT SVC - SIS PH 4
0116 EXISTING DEBT

CONVENTION VISITORS BURE
0116 H/M TAX-MOTEL 6

DARREL NEMETH INC
0216 ELECTRIC INSPECTION

DE LAGE LANDEN FINANCIAL
0315-041416 PD COPIER

ELECTRIC PUMP
LIFT STATION FLOATS (2)

ELLIOTT AUTO SUPPLY CO I
WIPER BLADES #410

AMOUNT

45

72.

16.

567.

1317 .

32

32.

73,545.

1,008.

1,442

239.

11lse.

42.

.00

00

95

04

48

.20

41

.45

82

76

06

Schedule of Bills
ACCOUNT NAME
OPERATING SUPPLIES
TOWING
REPAIR & MAINTENANCE SUP
REPAIR & MAINTENANCE
REPAIR & MAINTENANCE SUP
REPAIR & <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>